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affirmed the right of universities to use race as one of 
many admissions criteria. Moreover, many NIH and 
NSF programs stem from congressional mandates, such 
as the Equal Opportunities in Science and Engineering 
Act of 1980, which specifically directed NSF to increase 
participation in science by underrepresented groups. 

The dearth of minorities and women in science will 
also provide a defense against legal assaults on such 
programs, says attorney Hair, of the NAACP Legal 
Defense Fund: "When the courts start looking at the 
particular programs, many of them will be upheld, be- 
cause they are justified." 

The programs most at risk may be those that qualify 
as "set-asides," because they are open only to women 
and minorities. But Hair believes that even after 
Adarand, such programs can be legally justified if they 
meet a clear need. "We don't believe that limiting 
Droerams in certain circumstances to one race or one . " 
gender is going to be fatal," she says. Decisions on 
individual Dromams will most likelv come down to a . L. 

cost-benefit analysis of legal risk versus success, predicts 
one government official who spoke on condition of 
anonymity: "What agencies will bring to bear on the 
decision is how important certain programs might be, 
relative to their legal risk." 

Even some supporters of affirmative action agree 

that reviews of the potency of these. programs are 
needed. Indeed, many feel that they haven't worked 
very well, for despite 20 years of effort, faculty and 
graduate students in most fields of science are still over- 
whelmingly white, and, to a lesser extent, male. One 
reason, says Kati Haycock, of the American Associa- 
tion for Higher Education, is that the K-12 public 
education system fails to bring minorities into the 
mainstream. That's an argument in favor of the newest 
wave in affirmative action: systemic efforts to raise the 
level of all students (see p. 1902). These programs are 
also "less likely to be problematic under the Constitu- 
tion than other types of remedies" that favor certain 
groups, says Hair. For both these reasons, programs such 
as MESA are reorienting themselves to be more sys- 
temic, focusing on teacher training to improve science 
education for all students. That approach "is not based 
on anything having to do with race," says MESA Direc- 
tor Aldaco, and so should be immune to the CCRI. He 
argues for the importance of both this and a more 
targeted approach. And as CCRI and its counterpart 
bills move forward, affirmative action supporters will 
need to rally all their defenses, from legal strategies to 
systemic change, in order to continue their efforts to 
diversify science. 
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