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Beyond Devils and Angels: The National 
Conference of Lawyers and Scientists 

"scientists and engineers need 
to understand the important 
role the law plays in resolving 
disputes involving complex 
technical matters." 

That may be true more than 
ever these days, as the Public 
Health Service (PHs) struggles 
to develop policies and proce- 
dures for the investigation of sci- 
entific fraud and misconduct that 
don't infringe the scientist's right 

When Jules Hallum, director 
of the National Institutes of 
Health's beleaguered Office of 
Scientific Integrity (OSI), was 
asked recently why he wanted a 
scientific advisory panel to help 
OSI establish warmer ties with 
the nation's researchers, he re- 
plied, "I'm getting too much 

and judges, to university admin- 
istrators and congressional S& 

members," says Meserve. 
The new NCLS report on sci- 

ence in the courts, funded by the 
Carnegie Commission on Sci- 
ence, Technology, and Govern- 
ment, includes eight recommen- 
dations. The report's authors 
urge professional societies to fill 
the void between scientists and 
the legal system. 

ing on studies that trace genetic 
diseases through families. And 
the group is writing a proposal 
for a series of conferences on 
unwanted intrusions into com- 
puter networks (e.g., viruses). 

"Legal and scientific issues are 
so intertwined at this point," 
says Mark Frankel, AAAS staff 

lawyer's advice. It's clouding "Societies could play a valu- 
our connection to scientists." able role in educating their mem- 

That image of the devil lawyer 4 ‘‘-are bers as to what happens in a 
on one shoulder whispering ad- m h s  courtroom," say the authors, and 
vice inimical to the interests of "acknowledge such efforts as im- 
the angel scientist on the other is portant public and professional 
common in the scientific com- mie- are service [with] appropriate incen- 
munity. And it's an image mem- tives and recognition.. . " 
bers of the National Conference d i n g  Mfi Other recommendations are: 
of  Lawyers and Scientists with absolute that the Carnegie Commis- 
(NCLS) are working to change. sion determine how willing fkd- 

The NCLS, a joint venture of ~ e * ~ . ' '  eral judges are to appoint scien- 
the American Association for the tists and engineers as indepen- 
Advancement ofscience (AAAS) % -Mark dent experts; 
and the American Bar Associa- AAASSoBofficer that organizations such as 
tion (ABA), has for 17 years 
worked to bridge the gap be- 
tween the legal and scientific 
communities, and in the process 
is addressing some of the more 
wrenching problems of our time. 

For example, just out this 
monthis areport by aNCLS task 
force offering general recom- 
mendations for, as the title states, 
"Enhancing the Availability of 
Reliable and Impartial Scientific 
and Technical Expertise to the 
Federal Courts." At a NCLS-co- 
sponsored conference outside 
Boston in November, key play- 
ers in the ongoing debate over 
scientific fraud and misconduct 
met to compare notes on the 
definition and investigation of 
misconduct, and the treatment 
of whistle- blowers. 

This spring, NCLS will hold 
the second of three conferences 
on the ethical and legal implica- 
tions of genetic testing, focus- 

officer for NCLS. "It just makes 
sense for the two disciplines to 
join forces in a way that will 
promote the public welfare." 

Founded in 1974, the NCLS 
consists of 14 members, half 
appointed by AAAS and half by 
the ABA, who meet several 
times each year. 

Frankel says there's a kind of 
culture clash that often makes it 
hard for scientists and lawyers 
to appreciate each other's point 
of view. "Scientists are reluctant 
to expose themselves to the 
adversarial cross-examination 
that takes place during a trial," 
he says. "Science is based on 
probabilities, and the search for 
truth is an ongoing process. 
Lawyers and judges are some- 
times frustrated when scientists 
are unwilling to testify with ab- 
solute certainty." 

At the same time, he says, 

to due process or unduly inhibit 
scientific research. NCLS "was 
ahead of Congress in perceiving 
this as an issue," says current 
NCLS co-chair Richard Meserve, 
a Washington, D.C. lawyer who 
also holds a Ph.D. in applied 
physics. Starting in 1987, the 
NCLS sponsored a series ofthree 
workshops on scientific fraud and 
misconduct, the proceedings of 
which continue to be sought by 
those working to establish poli- 
cies of their own. 

The NCLS misconduct con- 
ference in November was at- 
tended by members of a PHs 
advisory committee who had ar- 
ranged to meet at the same hotel 
the next day, in part to consider 
revisingtheirrecommendeddefi- 
nition of scientific misconduct. 
"Our work in this area is seen as 
credible because we involve ev- 
eryone fiom working scientists 

the National Academy of Sci- 
ences and the Federal Judicial 
Center establish programs to 
"provide judges and lawyers 
with continuing opportunities 
to understand the culture and 
methods of science and the na- 
ture of scientific evidence"; 

and that courts consider 
"innovative and novel ap- 
proaches" to the presentation 
of scientific evidence. 

NCLS's next venture will be a 
hands-on workshop at  the 
AAAS annual meeting in Chi- 
cago on 12 February concern- 
ing how best to conduct the 
inquiry portion of a scientific 
misconduct investigation. 

For more information about 
the misconduct practicum, or 
any NCLS activity, contact 
Mark Frankel, Science & Policy 
Directorate, AAAS, 1333 H St., 
NW, Washington, DC 20005 
or 202-326-6600. 9 



Science-By-Mail 
Science-By-Mail is a national 

program of Boston's Museum 
of Science that links young stu- 
dents with pen-pal scientists. 
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Eric Pani, who as a 1991 
AAAS/EPA Environmental Sci- 
ence and Engineering Fellow re- 
viewed the data on pollution 
venting from the mixed layer into 
the free troposhere, has been 
awarded this year's Robert C. 
Barnard Environmental Science 
and Engineering Scholarship. 
Pani is a geoscientist at North- 
east Louisiana University. 

I The $3,000 research award is 
given annually to an outstand- 
ing EPA Fellow in honor of 
Robert C. Barnard, a distin- 
guished attorney specializing in 
environmental law. .:. 
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