
how long the hearings would last." 
The U.S. Court of Appeals on 22 Feb- 

ruary upheld the lower court's ruling 
and, in a 30-page opinion (No. 80-2013), 
added some very strong language on 
academic rights-a point the state of 
Wisconsin had raised in court. "It is 
probably fair," wrote the three-judge 
panel, "to say that the character and 
extent of intervention would be such 
that, regardless of its purpose, it would 
'inevitably tend to check the ardor and 
fearlessness of scholars, qualities at once 
so fragile and so indispensable for fruit- 
ful academic labor.' * In addition, the 
researchers could reasonably fear that 
additional demands for disclosure would 
be made in the future. If a private corpo- 
ration can subpoena the entire work 
product of months of study, what is to 
say further down the line the company 
will not seek other subpoenas to deter- 
mine how the research is coming 
along? . . . 

"We conclude there is little to justify 
an intrusion into university life which 
would risk substantially chilling the exer- 
cise of academic freedom." 

Far from considering the rulings a total 
defeat, attorneys for Dow point to some 
caveats expressed by the courts. "I take 
some comfort," says Warren, "that both 
opinions seem to be saying that if Allen 
were to testify in future proceedings, we 
could reopen the issue of performing 
discovery on the studies in question." 

Warren says the whole issue for the 
moment is moot. since Allen is not testi- 
fying and in any event the cancellation 
hearings are now in limbo. In March 
1981, with the arrival of the Reagan 
Administration, Dow, EPA, and other 
interested parties entered into negotia- 
tions to settle the cancellation issues 
outside the chambers of the EPA admin- 
istrative law judge. 

It is therefore somewhat ironic that the 
federal appellate court went ahead and 
handed down its opinion on the issue of 
access to unpublished data. The Allen 
case had been argued before the appel- 
late court in January 1981, and, after the 
settlement negotiations began 2 months 
later, Dow attorneys wrote to the court 
saying a decision was no longer neces- 
sary. The three judges continued to de- 
liberate on the case, however, and even- 
tually issued their strongly worded state- 
ment on academic freedom. Perhaps 
they felt the overall issue still needs to be 
addressed even though the point for the 
case in question had ceased to be ger- 

*Quoted by the Appellate Court is an opinion writ- 
ten by Chief Just~ce Earl Warren, given in Sweezy v .  
New Hampshire, 354 U.S. 262 (1957). 

Tide of Creationism 
Stemmed for the Nonce 

When creationist bills were passed 
last year in Arkansas and Louisiana, 
the 1982 legislative session seemed 
to promise a bumper crop of similar 
measures. But, with legislative ses- 
sions nearing an end in many states 
throughout the country, the creation- 
ists have yet to score another victory. 
Paul Ellwanger, author of the Arkan- 
sas bill, attributes the lack of current 
success to "the repercussions of 
Judge Overton's decision in Arkan- 
sas." 

Meanwhile, the creationists are 
looking to encouragement from the 
trial pending over the Louisiana law. 
With two cases filed concerning this 
law, thus making its resolution ex- 
ceedingly complicated, recent devel- 
opments seem to be favoring the 
law's supporters. 

So far in the rest of the country, only 
one state, Mississippi, has a creation- 
ist bill that has made it out of commit- 
tee to the legislature. The Senate 
passed the measure by a large major- 
ity the day the Arkansas decision was 
due, but the bill became tied up in the 
House education committee and so 
the initiative died. 

In six states-Georgia, Iowa, Kan- 
sas, Maryland, Missouri, and West 
Virginia-bills progressed no further 
than committee consideration. And in 
four more--Arizona, Florida, South 
Carolina, and South Dakota-bills 
were withdrawn before they reached 
committee stage. 

In all these instances Overton's 
strongly worded judgment on the un- 
constitutionality of the Arkansas law 
has apparently had a chastening ef- 
fect. "What we are looking to now," 
says Ellwanger, "is the case coming 
up on the Louisiana law. If we win 
there, and I expect we will, then a lot 
of states will move ahead on new 
bills." Ellwanger already has an im- 
proved draft bill virtually complete in 
anticipation of a creationist triumph in 
Louisiana. 

Late last year creationist lawyers 
Wendell Bird and John Whitehead 
teamed up with Louisiana's attorney 
general and filed suit in Baton Rouge 
asking for judgment on the law's con- 
stitutionality. A second suit was imme- 
diately filed by the American Civil Lib- 

erties Union (ACLU) challenging the 
law's constitutionality, very much 
along the lines of the Arkansas case. 
On 18 March the judge in New Or- 
leans, where the ACLU's suit was 
filed, stayed that suit pending the out- 
come of the first case. The creation- 
ists are delighted with this develop- 
ment because, in the absence of 
ACLU involvement, their chances of 
success are clearly improved. The 
ACLU has yet to decide on its next 
move.-Roger Lewin 

- -  - -  

Bill Assigns NlOSH 

to Health lnstitutes 

Members of the biomedical re- 
search community are sighing with 
relief that the authorization bill for the 
National Institutes of Health (NIH), 
recently introduced by Representative 
Henry Waxman (D-Calif.), does not 
include spending ceilings. Rumors 
had circulated that Waxman, chair- 
man of the health and environment 
subcommittee of the Committee on 
Energy and Commerce, would again 
try to impose a cap on authorizations 
for NIH as he did 2 years ago. The 
provision caused an uproar among 
biomedical researchers and the provi- 
sion was eventually defeated. 

The bill does contain at least one 
provis~on that could stir a good f~ght. 
The legislation would transfer the Na- 
tional Institutes of Occupational Safe- 
ty and Health from the Centers for 
Disease Control to NIH. The location 
of the occupational health research 
institute has been the subject of con- 
troversy during the past year because 
the Administration wants the agency's 
headquarters moved to Atlanta, 
where the Centers for Disease Con- 
trol are located. Congress blocked the 
move after former agency officials tes- 
tified that it should remain In the 
Washington, D.C., area and suggest- 
ed also that NIH may be its most 
suitable home. Some officials in the 
biomedical community say, however, 
that they are uncomfortable with the 
idea. The agency is usually surround- 
ed by so much political wrangling be- 
tween industry and labor that NIH may 
want to keep its distance. 

Waxman's bill also requires NIH to 
help researchers from small busi- 
nesses apply for grants and contracts 
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Briefing 
and encourage their participation on 
peer review committees. This may be 
Waxman's compromise to appease 
industry on his stance concerning the 
Small Business Innovation Research 
Act. Waxman has asked that NIH be 
exempted from the "set-aside" for 
small businesses (Science, 26 March, 
p. 1598). 

The authorization legislation would 
put into statute a requirement that NIH 
establish a process for responding to 
tips about scientific fraud and viola- 
tions of patient's rights during experi- 
mentation. NIH officials say that such 
a mechanism is already in place. 

The bill would establish an assistant 
director for prevention at NIH and in 
each of the 11 institutes. The proposal 
is somewhat similar to a recent sug- 
gestion by the Health and ~ u m a n  
Services Department (HHS) that an 
office of preventive health applications 
research be set up at the departmen- 
tal level. 

The bill also directs HHS to fund a 
study by the Institute of Medicine or 
another group on the effects of com- 
mercialization on biomedical re- 
search.-Marjorie Sun 

Animal Lovers 
Might Monitor Labs 

According to a small item in the 
President's proposed fiscal year 1983 
budget, local animal lovers would re- 
place federal inspectors who now 
monitor the welfare of animals, includ- 
ing those used in university research. 
This example of "new federalism," 
however, has met with strong protest 
from the biomedical community and 
humane societies. 

The Administration's budget virtual- 
ly eliminates the Agriculture Depart- 
ment's animal inspection program, 
slashing it from $4.9 million to $1.5 
million. The budget document says 
that enforcement would be turned 
over to "states, industry groups, hu- 
mane societies, and individuals." 
USDA inspectors currently oversee 
1200 research labs, zoos, breeders, 
and companies that transport ani- 
mals. 

But there is a problem in the Presi- 
dent's plan to transfer oversight re- 
sponsibility to the state and local level. 
Under current federal statute, only Ag- 

riculture Department inspectors have 
the right to enter animal facilities. If 
the federal inspection program is 
phased out, Congress would then 
need to pass legislation that desig- 
nates this authority to states; other- 
wise, animal welfare would go unmon- 
itored. 

The Humane Society of the United 
States calls the cut "an unprecedent- 
ed assault on animal protection." The 
society and members of the biomedi- 
cal community fear that the elimina- 
tion of federal inspections will lead to a 
crazy quilt of state and local legisla- 
tion. They cite the fact that only two 
states, Pennsylvania and Tennessee, 
currently license research labora- 
tories. This is evidence, they contend, 
that states are not that interested in 
spending money in animal protection. 
"The best way to achieve uniformity in 

inspection standards is on a national 
level," says Andrew Ramon, director 
of laboratory animal welfare at the 
Humane Society. 

Scientists are worried that laymen 
from activist animal welfare groups 
could police their laboratories. All fed- 
eral inspectors are veterinarians. Hu- 
mane societies "have a point of view, 
but not necessarily the expertise or 
resources" to judge laboratory condi- 
tions, says a spokeswoman for the 
Association of American Medical Col- 
leges. 

Ramon concedes that local groups 
do not now have the knowledge or 
money to set up an inspection pro- 
gram, but he adds that expertise 
eventually could be developed if the 
budget is cut. He emphasized that the 
society still strongly prefers that the 
federal program be restored. 

The budget of the inspection ser- 
vice was to be discussed at appropria- 
tions hearings in late March. 

-Marjorie Sun 

Yale Refuses to 

Accept NSF Grant 

In a move believed to be without 
direct precedent, Yale University has 
declined to accept a $30,000 grant 
awarded by the National Science 
Foundation (NSF) to a mathematics 
professor at the university. Yale offi- 
cials said they could not accept the 
grant because the professor, Serge 
Lang, has refused to file detailed re- 
ports on how he spends his profes- 
sional time (Science, 15 January, p. 
274). These so-called effort reports 
are required by federal regulations, 
known as Circular A-21, as proof that 
grant money is spent on legitimate 
activities. 

Lang's refusal to sign effort reports 
put Yale authorities in a difficult po- 
sition. Because the university is le- 
gally responsible for grants awarded 
to Yale researchers, it must ensure 
that the researchers comply with the 
A-21 regulations. Failure to do so 
could prompt the federal government 
to deny the grant money, and the 
university itself would be out of 
pocket. 

Lang has long been a dogged critic 
of the A-21 rules, and he says he 
refuses to sign effort reports because 
they represent unwarranted bureau- 
cratic intrusion into academic re- 
search. His antipathy toward the regu- 
lations is shared by, among others, 
Yale president A. Bartlett Giamatti, 
who has spoken out against them on 
several occasions. Lang's actions 
thus received some sympathy within 
the Yale administration, but in the end 
Yale officials had no choice but to 
refuse the grant unless Lang agreed 
to sign effort reports. It took a full 6 
weeks for Yale officials to decide not 
to accept the grant after NSF had 
approved it. 

For his part, Lang says he feels no 
resentment toward the university ad- 
ministration, although he admits that it 
was not the outcome he had originally 
expected. "I thought that everybody 
would back down, right down the 
line," he says.-Colln Norman 
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