
LETTERS 

"Whistle-Blowee" Responds 

The many scientists and other profes- 
sionals in LMS Engineers, as well as my- 
self, have read with absolute disbelief 
the 14 November 1980 article (News and 
Comment, p. 749) by Constance Holden 
entitled "Scientist with unpopular data 
loses job." Were it not for the correct 
spelling of our names and the photograph 
of our former employee, Morris H. Bas- 
low, we would have believed we were 
reading an article about some other firm 
and individuals. 

This biased and incomplete article has 
damaged our professional reputation, as 
well as that of the individual scientists 
who have worked with us for many years 
and adhere to the highest of professional 
standards. It is impossible to set all as- 
pects of the record straight in this letter. 
The masthead statement regarding Sci- 
ence's serving as a forum for, among 
others, the presentation of conflicting 
points of view, requires an article placing 
this matter in proper perspective (that is, 
a response from the "whistle-blowee"). 
Such a response is warranted all the 
more because we recently learned from 
Baslow that this matter has been under 
evaluation by the AAAS Committee on 
Scientific Freedom and Responsibility 
for some 6 to 8 months, including the in- 
terviewing of many parties, whereas our 
first contact with Science was scant days 
prior to the article's going to press. 

Irresponsibility and lack of impartial 
reporting is evidenced by Holden's state- 
ment that "the commission [FERC (Fed- 
eral Energy Regulatory Commission)] al- 
so wants to establish whether there has 
been any wrongdoing on the part of LMS 
Engineers." This issue has been specifi- 
cally addressed in the findings of a 5-day 
hearing held before FERC Administra- 
tive Law Judge Stephen Grossman. 
Judge Grossman's order of 10 September 
1980 states: 

A number of the participants to this pro- 
ceeding have argued in the alternative that, if 
an attorney-client privilege exists, it has been 
waived. The finding above, that no privilege 
exists, eliminates the need to address ques- 
tions of waiver. In fairness to Utilities and 
LMS, however, one matter raised in this con- 
text must be addressed. Several parties have 
claimed that Utilities waived all evidentiary 
privileges because they have attempted to use 
the privileges to shield wrongdoing. The rec- 
ord in this proceeding proves the contrary 
and, in fairness of the parties accused, that 
proof is noted here. 

The accusation of wrongdoing originated 
with Dr. Baslow's letter of October 8 to Judge 
Yost. In that letter, Dr. Baslow stated that 'I 
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have known . . . that the density-dependent 
growth testimony in the utilities Hudson Riv- 
er . . . case is not valid.' Because LMS and 
Utilities knew of Dr. Baslow's research prior 
to the filing of the EPA testimony in question, 
the implication is that the Utilities knowingly 
filed false testimony before the EPA. Accept- 
ing this implication, of course, requires ac- 
cepting the assumption that Dr. Baslow's 
studies vitiate the validity of the testimony 
filed before the EPA. Not even Dr. Baslow 
claims that his studies invalidate the EPA tes- 
timony. Testifying under oath at  this pro- 
ceeding, Dr. Baslow weighted his work this 
way. 'It is what it is and it points out a new 
area that must be considered when you deal 
with growth.' . . . Dr. Baslow rejected the 
proposition that his work 'completely devas- 
tated any major theories of compensation or 
density-dependent work.' . . . 

In fact, with regard to Dr. Baslow's work, 
the record reflects this. Dr. Baslow believed 
that his temperature studies had revealed an 
important relationship between temperature 
and fish growth. Certain scientists at LMS 
and with the Utilities believed he might have a 
point; others believed the contrary. Dr. Bas- 
low pushed to have his findings reflected in 
the EPA testimony and was temporarily over- 
ruled. Counsel for Utilities suggested that, af- 
ter further investigation, the studies might be 
used on rebuttal before the EPA. This is not 
then a case of fraud or false testimony. It was, 
until Dr. Baslow went public, merely a dis- 
agreement amongst scientists over the validi- 
ty of a new and untested piece of information. 
No wrongdoing has been shown. 

Clearly Holden had access to this order. 
Other instances of biased reporting 

abound. The time apparently was taken 
to seek opinions on Baslow's integrity 
from those who aligned themselves with 
his "cause." Should not I, my partners, 
and LMS as a whole have been afforded 
the same? The legal steps taken by LMS 
and the utilities are characterized by 
delaying and maneuvering. Why not dis- 
cuss with us the reasons for any legal 
steps we took, all of which were totally 
proper? Did Holden read Baslow's state- 
ments retracting his allegations of 
wrongdoing and employee discrimina- 
tion? Had she done so, her character- 
ization of the settlement reached might 
have left less an impression of begrudg- 
ing acceptance, and more an impression 
of clear and unequivocal removal of is- 
sues of impropriety, leaving the matter 
solely in the realm of a scientific and 
technical dispute, which indeed it is. 
Holden lists the initial Labor Depart- 
ment finding but does not tell the reader 
that such a finding would play no part in 
the Labor Department hearing, a fact 
which Labor's letter indicates and which 
was clearly pointed out to Holden by our 
attorney. 

In short, Holden plainly infers that "a 
little simple whistle-blowing''-going 
public with claims of misconduct by 
one's employer-is praiseworthy, even 
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when the claims are not true. Judge 
Grossman made the following comment 
during the aforementioned FERC hear- 
ing that I believe is relevant here. 

I suppose it is a syndrome that this country 
seems to have suffered from for some time 
popularly known as the 'Watergate Syn- 
home,' where there is leveled upon everyone 
regardless of what is being done, tremendous 
suspicion, especially anybody in the business 
x industrial community. 

There is cast upon those who come forward 
md say I am going public with something that 
ny employer doesn't want me to tell any- 
mdy, a halo, a presumption of holiness. The 
wrson doing that must be right or else he 
would not do it. And anybody who suggests 
:hat he is not right must be wrong. You are 
lealing with a firm in which we do not even 
mow whether a problem even exists in its 
whole history, or even contemplated that an 
:mployee might go away with documents that 
4rm might consider proprietary or privileged 
,r even if they considered the possibility of 
this hearing, nobody has yet asked Dr. Lawler 
h u t  this. Nobody seems to care. What you 
ire trying to do is set up a security system that 
xrhaps would be appropriate for a strategic 
jefense department site and implying that 
LMS should have had such a system and fore- 
seen that an employee was going to try to 
walk off with something. I do not find that 
xedible. 

In the interest of an objective evalua- 
tion of the workability of employee pro- 
tection laws, we deserve this opportu- 
nity to respond. 

JOHN P. LAWLER 
Lawler, Matusky & Skelly Engineers, 
3ne Blue Hill Plaza, 
Pearl River. New York 10955 

Galileo as a Scientist 

The points I tried to make in my reply 
(Letters, 1 Aug. 1980, p. 544) to Whita- 
ker (2 May, p. 446) were "unsupported" 
(Whitaker's letter of 10 Oct., p. 136), 
that is, unencumbered by footnotes, be- 
cause I assumed that Whitaker was fa- 
miliar with the underlying facts. This, 
apparently, is not the case. Let me there- 
fore elaborate. 

1) I admit that the copperplates of Gal- 
ileo's drawings of the moon are more ac- 
curate, from the point of view of present- 
day knowledge, than the woodcuts, and 
those of my arguments which proceed 
from the latter are therefore rendered in- 
valid-with a proviso to be spelled out in 
point 3 below. 

2) However, not all troublesome as- 
pects of Galilee's observations of the 
moon are thereby removed. For ex- 
ample, Galileo asks (I), "Why don't we 
see unevenness, roughness and waviness 
in the waxing moon's outermost periph- 
ery which faces west, in the waning 
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