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Fresh from what has probably been 
an irreversible setback for its Energy 
Mobilization Board (EMB) bill, the 
White House now seems likely to lose 
another important piece of energy leg- 
islation-the so-called "oil backout" 
bill to require, and to subsidize, the 
conversion of oil-fired utility boilers to 
coal. 

In each case, the legislative re- 
verses have occurred in spite of, and 
in part because of, President Carter's 
efforts to satisfy proponents of rapid 
synfuels development and an ex- 
panded market for coal. Carter has 
made concessions that virtually en- 
sured bitter opposition to the legisla- 
tion by environmental groups and by 
some members of Congress from 
those states where there is a fear of 
environmental degradation and, in the 
case of the EMB legislation, a loss of 
state prerogatives. 

On 27 June, the House of Repre- 
sentatives voted 232 to 131 to recom- 
mit the EMB bill to the House-Senate 
conference whence it earlier had 
emerged, after long, tortuous negotia- 
tions, with the support of only a bare 
majority of the conferees. Most ob- 
servers on Capitol Hill now think the 
bill is dead, although White House 
lobbyists hope to see it revived. 

The bill's undoing has been its in- 
tensely controversial "substantive 
waiver" provision that would allow the 
EMB to go beyond its primary role of 
expediting regulatory procedures for 
priority energy projects. Under this 
provision, the board itself could not 
waive regulations which it deemed to 
be impediments to priority projects, 
but it could recommend that the Presi- 
dent ask Congress to concur in such 
waivers. Although the legislation is 
vague with respect to whether state 
laws might be subject to waiver, at 
least some "derivative" laws and reg- 
ulations-such as state air pollution 
control laws passed as part of the na- 
tional clean air program-might be so 
subject. 

All substantive waiver provisions 
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were deliberately excluded from the 
EMB bill that the White House sent to 
Congress, but, against the advice of 
his environmental advisers, the Presi- 
dent decided to go along with the one 
that was finally agreed to by the 
House-Senate conferees. Although 
much weaker than some of the waiver 
provisions considered earlier, it is 
nevertheless perceived by environ- 
mental groups as a dangerous prece- 
dent and as a kind of "hunting li- 
cense" for development interests ea- 
ger to skirt environmental regulations. 

In addition, the provision is a red 
flag both for some states' rights-mind- 
ed governors and members of Con- 
gress and for some conservatives 
who view the board as just "more bu- 
reaucracy." Also, the Reagan cam- 
paign organization appears eager to 
help kill the bill and embarrass Presi- 
dent Carter. 

The oil backout legislation was 
passed by the Senate 24 June by 86 
to 7, but this seemingly massive dem- 
onstration of support belies the fact 
that this bill, too, is in bad trouble. An 
amendment put forward by Senator 
Paul Tsongas (D-Mass.) and some 
other eastern senators to prohibit any 
overall increase in sulfur and nitrogen 
emissions was rejected by the Senate 
by a vote of 63 to 31. But in the House 
Commerce Subcommittee on Energy 
and Power, where the bill is now un- 
der review, support for such an 
amendment is said to be strong. 
Members such as Representative 
Toby Moffett (D-Conn.) and Repre- 
sentative Edward J. Markey (D- 
Maine) are afraid that greater sulfur 
emissions could aggravate an already 
serious problem of acid rain in New 
England and other eastern states. 

Yet if Congress places a "cap" on 
emissions, some utilities will have to 
invest in expensive scrubbers or 
emission "offset" arrangements, such 
as having other plants in the region 
burn lower sulfur fuel. The coal indus- 
try and the electric utilities have op- 
posed any move to impose such a 
cap, and, early this year, these inter- 
ests prevailed upon the White House 
not to include such a provision in the 
bill which it submitted to Congress. 

If an emissions cap is added in the 
House committee, as now seems like- 
ly, this will create a difficult issue for 
House-Senate conferees to resolve at 
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The legislation is caught up in other 
troublesome problems, too, such as 
the one posed by a Senate amend- 
ment repealing an existing law to for- 
bid the burning of natural gas in utility 
boilers after 1990. This amendment is 
strongly opposed by the coal industry, 
which says that, with it, the oil backout 
bill would actually reduce coal de- 
mand. Another controversial feature 
of the bill is its subsidy provisions, un- 
der which utilities would receive some 
$3.6 billion to help them convert their 
boilers from oil to coal. These have 
made the bill a target to be shot at by 
some conservatives. 
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Albert Carnesale, a 44-year-old nu- Albert Carnesale, a 44-year-old nu- Albert Carnesale, a 44-year-old nu- 
clear engineer and professor of public 
policy at Harvard's John F. Kennedy 
School, has been nominated by Presi- 
dent Carter to be chairman of the Nu- 
clear Regulatory Commission. 

Carnesale, whose nomination is 
subject to Senate confirmation, fills 
the vacancy on the commission 
created by the departure of Richard T. 
Kennedy, whose 5-year term has ex- 
pired, but as chairman he replaces 
John F. Ahearne. Late last year, Car- 
ter asked Ahearne to head the NRC 
on an interim basis pending the nomi- 
nation of an outsider to head the com- 
mission and oversee implementation 
of reforms recommended by the Ke- 
meny Commission and the White 
House itself in the wake of the Three 
Mile Island accident. 

Carnesale was a coauthor of the 
1977 Ford Foundation energy report 
which, while supportive of nuclear 
power, concluded that there was no 
early need for fuel reprocessing and 
that use of this controversial tech- 
nology should be deferred. The Carter 
Administration, worried about repro- 
cessing abroad as a possible source 
of plutonium for nuclear weapons, has 
in fact deferred reprocessing. 

But this policy has been under re- 
view since the conclusion of the Inter- 
national Nuclear Fuel Cycle Evalua- 
tion (INFCE), which recommended 
development of reprocessing and fast 
breeder reactors. Carnesale was a 
U.S. member of the INFCE technical 
coordinating committee. 

Luther J. Carter 
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