Government Weakens Airport Noise Standards

Nicholas Fontecchio is one of about
6 million U.S. residents misfortunate
enough to have lived near a modern air-
port. The airport in his case is Los Ange-
les International, one of the country’s
busiest. This is what life was like, he
says: “‘I'd be sitting watching TV and a
727 would take off, or something like
that, and the noise—I'd sit in my chair
and just hold my chair, and the whole
house was just vibrating a little bit. And
this went on 24 hours a day. You’d either
be sleeping or watching TV or something
at night and you’'d swear that the plane
was coming right into your house. From
that it seemed like I was in prison. It
seemed like someone had put me in some
kind of prison where they were torturing
me. I couldn’t get away from it—every
time I'd come home, this constant noise
would start badgering me.”’

Eventually, Fontecchio was badgered
enough to leave the neighborhood and
take the city of Los Angeles to court,
easily winning compensation for the loss
of value to his property. What distin-
guishes his noise complaint from count-
less others, however, is that Fontecchio
along with several neighbors also sued
the city for ‘‘mental and emotional dis-
tress’’ caused by the noise. Late last
year, the California Supreme Court per-
mitted him to recover damages (about
$3000) for his distress, and also opened
the door to thousands of similar suits by
neighbors of airports throughout the
country. The attorney who brought the
suit, Jerrold Fadem, is reported as
saying,”*‘They are now protected against
abuse by noise, and they can sue afresh
every day for emotional distress.”’

The significance of this unprecedented
decision lies in the court’s willingness to
grant compensation in the absence of sci-
entific and medical evidence that the
residents suffered impaired hearing or
any physical injury. The court simply af-
firmed the contention that jet noise inter-
feres with daily life, and that as a result
of the interference, the airport neighbors
‘‘developed a sense or feeling of annoy-
ance, strain, worry, anger, frustration,
nervousness, fear, and irritability,’’ all of
which make the noise a legal nuisance.
Under such a broad theory, persistent
noise from sources other than airlines
may also give rise to successful suits for
damages. The entire field of noise con-
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But a court decision in California makes it easy
to sue for emotional stress induced by jet noise

trol, which has been limited by the in-
ability of scientists to prove that noise
exposure leads directly to ill health,
might be newly galvanized.

The significance of the case also lies in
a decision by the Carter Administration
and by Congress in February to permit

the airlines to fly noisier, older jets for a
longer period of time before they must be
modified to limit the emission of noise.
With more noisy planes flying about, the
exposure of major cities to lawsuits un-
der the California doctrine will be
even greater. The cities may try to pro-
tect themselves by passing rules limit-
ing either the number of flights or types of
aircraft that may visit a particular airport.
The airlines are currently challenging
such rules in Los Angeles and Burbank,
California, but seem unlikely to win in
light of the California decision. One air-
line, Airwest, argues that if the local rules
are upheld, ‘‘absolute noise ceilings will
be imposed throughout the country by
local government agencies eager to please
their local constituencies,”’ thereby
throwing the national air transportation
system into disarray.

If this happens, it will in large part be
a mess of the industry’s own making.
Since 1973, the Federal Aviation Admin-
istration (FAA) has required the airlines
to buy jets that meet a certain minimum

0036-8075/80/0314-1189$00.50/0 Copyright © 1980 AAAS

747 departing at Los Angeles International Airport.

noise emission standard, a standard that
proved both scientifically and economi-
cally feasible for new aircraft. But when
the FAA sought in 1976 to apply the
standard to all jets, including those pur-
chased before 1973 (about 75 percent of
the total in service), the industry imme-

diately beseeched Congress for relief.
Sympathy was found in Representative
Glenn Anderson (D-Calif.), who has an
aircraft plant in his district, and in Sena-
tor Howard Cannon (D-Nev.), the pow-
erful Commerce Committee chairman
who late last year received an honorari-
um of $2686 from the Air Transport As-
sociation. Industry claimed the modifica-
tions would be so costly ($1 billion, fleet-
wide) that airlines might be required to
reduce service to small towns, and also
that the reduction in noise was not de-
tectable to the casual observer, and
therefore not worth the fuss.

The FAA insisted the reduction was
significant, particularly if attention was
paid to the cumulative total. Paul Bor-
sky, an expert in acoustics at Columbia
University who testified for the agency,
says ‘‘in terms of community response,
there is no question whatsoever that the
cumulative totals are most important.’
The FAA estimated the regulations
would halve the number of people ex-
posed to jet noise above a certain thresh-
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old level, resulting in fewer lawsuits
against airports for lowering property
values; at the time, the agency had no
inkling that residents might collect for
mental and emotional stress as well.
John Wesler, the FAA’s director for en-
vironment and energy, says, ‘It was a
lousy idea to ease the standard in the
first place. The California decision
makes it even worse.”’

The agency did not assert that jet noise
is damaging to health, even though sev-
eral studies—including three in Los An-
geles—have suggested that airport neigh-
bors suffer slightly impaired hearing and
more deaths due to strokes and alcohol-
ism. ‘‘These are not conclusive studies,”’
says Wesler. ‘‘We’re satisfied that health
is not a factor here, although the Envi-
ronmental Protection Agency differs.

bration.”

ic significance. He said in part:

hazardous and radioactive waste . .

energy conservation . .

protection . .

even in environmental matters.

Carter and the Environment

President Carter took a step toward strengthening his relations with the
environmental community by receiving some 200 environmental leaders at
the White House on 29 February for a ‘‘second environmental decade cele-

In his speech before the environmentalists in the East Room, the Presi-
dent touched on several themes that are likely to be repeated again and
again in this election year as he and his appointees seek to make the case
that the Carter Administration is building an environmental record of histor-

As our descendants look back on the 1980’s, let it be said . . . that we protected
the public health from the continuing dangers of toxic chemicals, from pollution, from
. that we preserved America’s wilderness areas,
and particularly its last great frontier, Alaska . . . that we put this nation on a path to
a sustainable energy future, one based increasingly on renewable resources and on
. that we moved to protect America’s countryside and coast-
land from mismanagement and overdevelopment . . . that we redirected the manage-
ment of the nation’s water resources toward water conservation and environmental
. that we faced squarely such worldwide problems as the destruction of
forests, acid rain, carbon dioxide buildup and nuclear proliferation . .
the habitat and existence of our own species on this earth.

The President called the water resources authorization bill just passed by
the House a wasteful, inflationary, and environmentally destructive ‘‘trav-
esty’’ that he intends to veto. Turning to the pending legislation to establish
the energy mobilization board that he has proposed as a means of accelerat-
ing government permitting procedures for synthetic fuel and other non-
nuclear energy projects, Carter sought to assure his audience that environ-
mental standards will be observed. ‘I do not support waivers of substantive
environmental standards, and I do not support broad grandfather clauses
that are simply substantive waivers in disguise,’” he said.

Later, Louise Dunlap, director of the Environmental Policy Center,
which leads much of the lobbying on environmental issues, said that she had
already decided to support Carter for reelection. Despite some misgivings,
most of the other environmental leaders seem likely to fall in with Carter,
too, especially in light of the failure of Senator Edward Kennedy’s cam-
paign for the Democratic nomination to gain momentum.

The League of Conservation Voters recently rated Carter, Kennedy, and
California Governor Jerry Brown as preferable to any of the Republican
candidates, but gave Brown the top rating on the issues and indicated that,
on their records, Carter and Kennedy are a toss-up for second choice (Sci-
ence, 7 March). On the face of it, this effort at rating the candidates had the
look of a naive exercise in single-issue politics. The ratings do not appear to
provide a measured evaluation of the candidates’ strengths and weaknesses

For instance, by the environmentalists’ own lights, the league’s top rating
of Governor Brown left a lot unsaid. A few months ago, Carl Pope, a Sierra
Club lobbyist and political leader in California, observed to this reporter
that Governor Brown was well in front of most other national politicians in
taking enlightened positions on key energy issues—but he added that Brown
was such a poor administrator that the state was better run when he was
away from Sacramento on the campaign trail. —LUTHER J. CARTER

. and protected
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Stress and annoyance is enough rea-
son.”’ Karl Krytor, an acoustical expert
at the Stanford Research Institute,
agrees. “‘Proof of what we generally call
physiological ill health as being a direct
result of noise exposure is not available
for the average person,’’ he testified in
the California court case.

In the face of White House pres-
sure and intense industry lobbying,
the FAA had a difficult time holding its
ground, and eventually it lost in both
houses of Congress. President Carter
signed the bill late last month, giving the
airlines at least two more years (until
1985 or 1986 instead of 1983) to limit
noise emissions on two- and three-engine
planes, which compose 80 percent of all
those in service. Four-engine planes must
still comply by 1983, but most are ex-
pected to be taken out of service anyway,
because they consume too much fuel.

Having successfully weakened the
standards at the federal level, the indus-
try intends now to go to the municipal-
ities and insist that local action on noise
has been preempted by whatever the fed-
eral government has done (or not done),
according to a spokesman at the Air
Transport Association. This is the argu-
ment advanced by Airwest against the
Burbank airport, and it was also the de-
fense of the city of Los Angeles in the
suit over mental distress. But the Cali-
fornia Supreme Court rejected that argu-
ment so firmly it bodes ill for such indus-
try and airport arguments in the future.
Recently, a lower court upheld the Bur-
bank airport’s right to enforce its own
standards.

As aresult of the weakening of federal
standards, cities and municipalities may
have little choice but to enact nighttime
curfews or similar noise proscriptions.
The only alternative is simply to buy up
more land around an airport, providing a
sort of noise easement; the Los Angeles
airport alone has spent $125 million for
this purpose during the last decade,
largely with federal funds.

But even an expenditure of that
amount failed to prevent jet noise from
reaching Edward R. Gaul, who lived sev-
eral blocks from the airport’s north run-
way. Gaul testified in the California case
on one of the peculiarities. of his life
there: ‘**When you are on the takeoff pat-
tern, you have the low, rumbling, rattling
booming . . . that goes on and on. When
you are in the landing pattern, you get
the screaming whistle. You can hear it
from a distance but all of a sudden it
swishes over you. It is two different
kinds of noise, as far as I am concerned.
They were both horrible.”” Gaul’s family
received $5500.—R. JEFFREY SMITH
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