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SCIENCE

Copyright and Computers

United States copyright law is undergoing its first thorough revision
since 1909, and its fourth since the original copyright act of 1790. The
effort leading to the revision offers an outstanding example of thorough,
conscientious legislative work. The Copyright Office started detailed
studies in 1955 and reported to Congress in 1961. A draft bill—for
discussion only—was introduced in the 88th Congress. A second bill
was introduced in 1965. The House Committee on the Judiciary listened
to more than 150 witnesses during 22 days of public hearings, devoted
54 committee meetings to revision, and then introduced a revised bill
which, with some amendments, was adopted by the House of Represent-
atives on 11 April. Merely listing some of the issues involved indicates
the complexity of the task: phonorecords, derivative works, foreign manu-
facture, jukeboxes, fair use, ephemeral recordings, infringement, licensing,
community antenna television, collective works, computer storage and
retrieval, and so on and on.

The purpose of copyright, the committee has explained, is “to insure
that authors receive the encouragement they need to create and the
remuneration they fairly deserve for their creations.” The creations
must be distributed, however, if the authors are to be remunerated; thus
distributors have an interest. So does the consuming public. There have
been many disagreements, many compromises, and much discussion of
what constitutes fair use of copyrighted material, of what constitutes
infringement, and of who has what rights in literary, musical, dramatic,
artistic, and other works under various conditions of display, presenta-
tion, or reproduction.

The extensive legal talent involved in copyright matters is largely
employed by producers and distributors. It is therefore not surprising
that the rights of authors, composers, and publishers are well protected
in the bill. Major opposition came from jukebox owners, community-
antenna-television operators, and educational television interests.

The committee considered adopting special exemptions for computer
use or a special definition of fair use, but decided that computer use
should be subject, as are other uses, to the general principle that “where
the unauthorized copying displaces what realistically might have been a
sale, no matter how minor the amount of money involved, the interests
of the copyright owner need protection.” As a result, except when the
doctrine of fair use applies, input to a computer of all or a substantial
part of any copyrighted material will be an infringement. So will com-
puter-mediated transmission, output, or display, or the preparation of
an abstract or index sufficiently detailed to be considered a derivative of
the original work. A reason for these restrictions is that a single computer-
stored “copy” of a copyrighted work can be retrieved by many users at
different times and places.

The computer-use problem is the only major area not resolved between

~ publishers and the scholarly community. The committee has recommended

that interested parties get together for further discussions. More than
this may be necessary, however, and a continuing statutory body has been
proposed to work out adjustments concerning rights for computer use
without waiting for the next general revision of copyright law. That revi-
sion may be a long time away; widespread computer use for educational
and similar purposes will require input of much copyrighted material;
individualized use requires the timing of computer output to be at the
user’s option. An equitable means of satisfying users’ as well as authors’
interests will have to be developed.—DAEL WOLFLE



