
France Rebels Against 

Gene-Patenting Law 

PARIS-France is on a collision course with 
the Eurouean Union over an E.U. directive 
that many researchers believe would allow 
raw DNA sequences of human genes to be 
patented. On 7 June, French justice minister 
Elisabeth Guigou told the National Assembly 
that the directive-which must be enacted by 
each of the 15 E.U. member nations by 30 
July-contradicts French bioethics laws, 
which forbid the patenting of any part of the 
human body. If France maintains its defiance, 
it could be fined up to $600,000 daily for each 
day it refuses to adopt the directive. But the 
controversy may not be just another example 
of French pique: No E.U. country has yet 
adopted the directive, and two have mounted a 
legal challenge--although France is the only 
nation so far to hint that it might not toe the 
E.U. line if the legal maneuvers fail. Bolster- 
ing the French position is an Internet petition 
campaign against the law, which has gathered 
more than 4500 signatures, mostly from re- 
searchers and clinicians. 

The directive must be enacted by member 
states within 2 years of its adoption on 30 
July 1998. One section would appear to ban 
the patenting of DNA sequences, stating that 
"the sequence or partial sequence of a gene" 
cannot be patented. But subsequent wording 
declares that "an isolated element of the hu- 
man body .. . produced by a technical pro- 
cess," including a gene sequence, can be 
patented "even if the structure of this element 
is identical to that of a natural element." 

The latter provision, critics say, would 
seem to allow anyone to generate a human 
gene sequence and patent it without having 
to demonstrate its usefulness as an inven- 
tion-say, as the basis for a drug. Axel 
Kahn, a geneticist at the Cochin Institute in 
Paris, argues that this wording could drive 
Europe into the same patenting frenzy that 
exists in the United states, where often tenu- 
ous claims of usefulness underlie efforts to 
try to put a lock on thousands of human 
genes (Science, 18 February, p. 1 196). 

As an example of the potential conse- 
quences of the E.U. directive, an 8 June opin- 
ion by France's National Consultative Com- 
mittee on Ethics backing the government's 
position cited a patent on the human gene 
coding for CCR5, a cell membrane receptor 
for certain immune signaling molecules. The 
patent was awarded in February to US.-based 
Human Genome Sciences Inc. Company of- 
ficials have claimed that the patent covers use 
of CCR5, which serves as a coreceptor for 

5 the AIDS virus, to develop anti-HIV thera- 

pies even though the firm was unaware of the 


a protein's role in HIV when it applied for the 
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