
raced into Merd court in Salt Lake City, 
accusing OncorMed of violating its new 

The Battle .Over B I .  s patent and seekirtg an injunction to stop 
C)ncorMed's genetic tests. 

Neither wmpany would comment on its 'CA2 N J '@~'.RdeXf . patent daims now that the litigation has TO COW* iml 
begun. Raeatchers familiar with the race to 
find breast cancer genes, however, say they 

What  began a decade deca$a: as a ace to find an8 l i d  rhe +ts to Myrtad. we not surprised that the two comme1:cial 
& gene8 rhat inctease a woman% risk fm genetic bnkage markem were competiwrs wound up in m. Genetkist 
breast cancer (BRCAI and BEAZ) has by UC to am&&. Bap White of the University of Utah, Sdt 
evolved itlto a bitter bmle over who ~ r M e d s u ~ ~ d y f i 1 e d f o r a ~ t e n t  Lake City, sayti f;re can't understand why 
owns the right to e p h t  these genes corn- on what it d-riba as a M~onsensm se- the %TO would mi two p-ts on 
memially. Over dm past ma&, two US, que:.nulen of the BRCAI gene, which tbe &@y d&krmt versions of BRCAl. If ev- 
genetic testing c%xtpanies have sued company's reesir& obtained by ery d y  d i w m e d  allele can be secured 

n o d  lq -a e p m e  patem, she says, %t wauld 
no his- desrroy thr: inti* gmkr d patenring." He 
ma. feels tBazSpaten~ W ~ U U  b e  no valueB if 

cmnpmy e b  that by ma- they kii m give the fht h v e r e r  of a new 
$zhg &we BRCAl genes, it was g m e  adqwae  OH m the fonn of 

able to iden* exclusive a d  &Ay'Bxxrad p,~rlrer~)~ righm. 
data were “ZeakedfiONCORME seven lmdess ge- hother  &her who hr9d htl imwlvad 
~ B L O ~ E ~ ~ ~ ~ O -  ~ v ~ t i o n s d  in the di;pco=rp af BRCA1, t+peaking on 
&et&Xthqwe determine the most conditian of ~ulonwi~, was sm&I of ali 

cmmmm nudeo~de the jockeytrig t~conttol breast mcer  genes. 
at each point in the se- In his view, the legal k t l e  for priority is 

just m e  of m y  Uli& games companies 
play* fm investom. 

'This legal tussle over BRCA1 could be 
jut  a warm-up for an qua& bitter f i t  
ever BRCA2. Geneticist Mike Stratton of 
the b~hte of Cancet Reswch h Suttm, 
United Kisgtkm, Futreal, w b  is now at 
hh University, and their eolteagules were 

genetic tests kareu%ed to the kt tb isalate the B W  sequence 
estiraate a mmm's dsk 96 lrod Ale patents on it in 1995, But a day 
getting breast or ovarian bh%e their laaper was pwblbh~d in Naff~e, 
cancer. So k, the litistion m m -  well ahead of Myrid, M@ld r d m  m o u n d  &at they, 
involyes only BRCAI, but which had withdrawn irs too, had Wtd BRCRZ. In its competing 
observers expect BRCA2 to %me in- applicdtrion d refiled it ts take ad- patent apptiaions, Myriad claim that its 

on it bs hued- of new r u b  that award patam for 20' years vemion of BRCA2 is superior for genetic 
nextywr. d t ? ~  than 17. m i n g  because it is mote eomple*e. &%- , 

genetic data Thg d i b i i f q  of &e U.S. the &st shot h the legal battle. 8n 17 Wo- patent on BRCA2 to the Stz~0~"Atri-d 
P m t  and T d d  OffitZ! @'TO) m y  vedm,  it sued Myriad in Washhg:~, teams, which have licensed the& rightsto 
a h  be on the line, becaw It has stoked the D.C.'s k&al dwic t  WUXC, accusing its OncorMed. My~iad and OncorMed are still 
dispute by aflow-Eng two patents far what ap- Utah c~mpetizor of waiting to 8.ee who get priority on 

BRCM from the US- PT"O. 

drc%wdmskdby 
- &wo*lvfrirh 

* w&@i w y.mBER Em 4 G*<;,,,!Z.:- - 
*-*,&*&*. c * - L..>, iz::!< 




