
How Congressional Pressure 
Shaped the LBattimore Case' 
T h e  dew moment in the LO-year ordeal and federal investigators, and tramcripts of 
that has become known as The Mtimore hearings-tell a stark story of how Dingell's 
affairn came on 4 May 1989. Representative subcommittee was involved in virtually ev- 
John Dingell, the Michigan Democrat who ery aspect of the case, from the selection of 
was then viewed as the most aggressive and evidence to its public dimmination. 
dominating member of Congress, was wrap- Dingell's involvement generated bitter 
ping up a 1% and gruelii hearing. Sitting feelings among federal &it& snd in 
uncomfodly at the witness table was David the scientific communitg. Ideal ) .  when two 
Baltimore, the Massachuserts Inmitutz of judges and a senior scientist on the Depart- 
Technology (MIT) molecular biologbt and mental A@ Boatd of the Department of 
Nobel prizewinner. Health and Human ~ ( ~ S )  dimbed 

After claiming earlier that all huij cEb.arges a&&st one d 
day that data in a paper BaIti- ' Wtimolet Coauthors Iast June 
more co-authored , (no chaqp w e ,  in kt, ever 
"manipulated," possibly with Med against Beltirnofe himself), 
"an &to d 0 1 : t o c m b e  withawidxxingbkstatzheflim- 
or to deceive," Dingen d d e d  
Baltimore, saying it was "utitme* 
that ''youhadbeen dxqedwide' 
fraud." Baltimore €auld&srariif 
it any longer* H e k t w W  
fearwme ChPiman. W ih .  
dedfcwacoprof9-Bmtzm 
G l o b e s t o q p v k h n g a ~  
Dingell's subcommittee can- 
ducted in 1988 titk3d in 
NIH Grants." The story, which 
pr~minendykahgp$W-~s 
picture and said he would be on sionel hearb.lg. 
Dingell's metaphorical "hot 
seat," quoted a subcommittee aide as saying, shesofthe at-idence (Science, 28 June, p. 1864). 
"At certain times, it appears to be hud and it was nirtgell who bore t h e b e  ofthe fallom 
other times, misrewtation." A New York Times columnist amd $id of 

"I was charged with fraud," Bakhore said, Bakimods demmced the amgwmm as a 
shalcii in anger as he held the Globe story "bully,"andleadingxkntists joinedthecfKxtls 
aloft. "Not by any occupant of this room," ofthe congressman's critics. 
Dingell thundered. Baltimore leveled his To same, the Baltimore affair is a prime 
gaze on Peter Stockton, the aide who was example of how Congress can rnisuse its con- 
whispering in Dingell's eac "By Mr. Stock- stitu- role in overseeing the executive 
ton, quoted in the Boston GldK and I ask to branch to influence the conduct of what are 
put it in the record? A surprised -11, supposed to be independent investigations. 
who d 1 y  doesn't tolerite such interrup- Ttte executk branch's promise to keep sensi- 
tions, .ooon gaveled the hearing to a close. tive ~ t s c o n k i e n t i a l  "Mtpertainto 

Although that moment was the amst riquem framCongms and that just opens the 
public c.o&onatiDn between the Nobelist fkmdgam for mqpdod cmmimes, and 
andthecongremnmhthiSlongsaga,the rirerefore~rybody,tohaveaccesstoongoing 
Dmgell subcommittee's involvement in the invest&pm, which is very &," says Bar- 
case, largely behind the scenes, was the a- baa fdkhkh, a Wadmgtm attoanep special- 
cia1 ingredient in keep- it grinding along. izing in scim& - And & public 
The congwmm's role, exercised through , criticism that ha3 been heaped on the 
an aggressive staff of investigators, some of g o v d s  handling a# this a in the past 
whom were being paid by the National Insti- few weeks is expeetd to stmghm e&lrts to 
tutes of Health (NIH), has not been fully provide more due procssfcwscien~accused 
told, however. Dozens of interviews with key ofmiscor$uct. 
players and stacks of documents-incl* -charpes 'Ihe hearing at which 
memos, notes of meetings and telephone J3alha-e made his dramatic intmqthn fea- 
conversations between subcommittee staff tured !mertiop38 that a paper published in the 

25 April 1986 issue of CeU included flawed 
data from the laboratory of Thereza Imanishi- 
Kari. That paper had already been the sub- 
ject of probes at MIT and Tufts University, 
where Imanishi-Kari worked. They had found 
errors in the paper, but no misconduct. The 
main whistleblower, postdoctoral student 
Margot O'Toole, testified at the time that 
she alleged only "error." Many scientists, 
especially Baltimore, urged Dingell to stay 
away from a complex scientific dispute that 
he would never dd. 'The halls of 
Congress," Baltimore declared, "are not the 
place to determine scientific truth or falsity." 

~ F s i n t e w t  in the case was bad news 
' for BB1tlmore. Dtngell's subcommittee was 
hownforits-doggedandmcompromis'i 
investigations of targets that ranged from 
ntlJeat reactor opemmrs and oil companies to 
the Rwagm andthe Environmental Protec- 
tion &ency. Dingell believed that making 
an exampkt of w e d  f$pm served as a useful 
deterteat tr, miweants. "My old Daddy used 
to + that a kw public hangings would 

help ~~ to a marked de- 
gree," he said cm occasion, in- 
clvdiatahearrngonindkect 
c a a s $ m t h ~ ~ t o t h e  1992 
reoignation of M o r d  univer- 
sityF'redentLbnaldK+, 
aneof3alimome'smost0~~ 

supporters 
OToole is a strenuous de- 

f & ~  OdDmgeII's involvement 
.in the case. M l  the congress- 
man took an interest, she faced 
a big credibility gap, given Balti- 
more's staeure and influence. 

'The rewon that [congressional investiga- 
tors] have the powers is so that light will 
shine," she remarks. "Thq are supposed ta 
smndupto~ in tera t sanda l lk indsd  
power in making the light shine." 

To carry the torch, Dingell in July 19-88 
borrowed the services of Walter Stewart 
and Ned Feder, NIH ~~ who stud- 
ied the nervous systems of snails but who 
had made scientific b u d  a ptofessional cru- 
d e .  Dingell broughc them onto the sub- 
committee staff-while NIH continued to 
pay their dariesdlhich not only put them 
in a stronggosition to influence the i n v d -  
gation but protected them from reprisals by 
NIH. The pair staped at the subcommittee 
full-time until June 1990 and continued on 
an =-needed basis after that. 

Perhaps the most fateful step in the inves- 
tigation came in Augwt 1988, when Dingell 
sent Immishi-Ws subpoed data note- 
b a o k - - a ~ 1 y  a cutkction of loose data 
pages cobbted mgether-to-the Secret Ser- 
vice for forensic analysis. Secret Service in- 
vestigators examined imprim on Imanishi- 
Kari'snotes d apesfrom&rion- 
and compared them with other mtebo& 
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from ~lTacie& mwy m determime when advi&r to the semzw O ~ H H &  ~ ~ c d n i  6a; important.' "What theseatini6-tn 
.the data m e  . The ingedep boarrts b a m r i p t  of the meeting r>btaintrrS_b -. -fhhgs were is not known lxcmse the Se- 
amaagthemostm-txam- S ~ J a & m c ~ i ~ c i a l ( t h e m n - ‘  gecServieehmnotkeptn~ofmuchofirs 
~ i n t h e w d , ~ ~ t s ~ ~ l -  scr@i&mtredthenamesafthe~- wrt 
sdiiedd-k ~ o a ~ d u  ~ r v  e d  o f U c o n ~  w n v e r a a ~ *  with A &t ~ c e  -, s i x d  &at 

"The reason that [congressional 
investigators] have the powers is so 
that light will shine. They are 

supposed to stand up to 
special interests ... in 
making the light shine." 

--Margot 07001e 

e m m ~  taslc as analyzing Blue dcmn data small as possiblen and because 'we relied on prape~ a b u t  dchq direction from the sub- 
x w t e b  it was a far my frorn && uwral -8 stafff to detennine the scientific committee given that "the Secret %vie 
tadis ahwm&trbaa death b t s  ~ i g d i m c e  of our Wiags." wasn't. investigating this," he says. 'FWe 
ande~mWq&-~ were providing 60r-ic 

In April 1989, wbntiaee and &mt assisma to whoem 
Service staff lnat privately with NM of%- was doing ,& invest@- 
ciais to unveil their hensic m i k e .  The cion." Dingel1 spokes- 
beret %mice had desrennirsed &at sstae man Dennis F i t z g i b b  

says this evidence of* 
mhoiumittee's maflag- 
ityE the fmemie anal* 
is " ~ y r y ,  trey thin if not 
vaporous a n d h  not db . 
enyching to alt& ths 
anclu8iotP drawn by rhe 
Secret Semiice.'' 

fot it nbt ta be Butfules Hall- wha 
became director of the 
m s  Office ofwmtific 

Osle finding, a Secret Integrity (0151) 4 manrhs & the July 1989 
Settrice official sai;d, was meeting, ehamcterrizes the Seaet !hivim 
dm a w&k wed ae a s t a t e m m t s i n t h i s ~ ~ , t ~ t h e d k -  
*--to what h- titiofi. provided by IDing-elPs staff as "shock- 
& @tmw mi& be ex- ing." Hallurn said in an immview: "1 would 
petted h mcainary I&=- have had that case out of tpe phce and 
b r p  reea- fwensicl Imanishi-Kari ex;onerate4 in the first 6 
dhtmct&istb similar to m t h s  if I had k n m  a h a  that." 

Emanishi-Kari's mtebook irmcluw what Lamce TTihe, a le8Bulg constitution4 

get up and show thJs ma&id ireprint said that Mil aides, saying "there cmH gaily, but T o  the extent that [the !bbt  
ahttEQsis page d &at auto-radio-h d be explanations for &at: then in- Service1 dQes see a legislat~t or a legiskgve 
nobody in th.e &- could possibly bl- mwted t$e SecrekService to use a dlaemnt coinmiwee as a client, that h a t  least raise 
low bat," he &aw s3e1ie~e me, I had been m m l  notebook--one without such sfnni- ... a quwri~n a h t  the sepmrion of powers. 
through. a lot of Ehat e v i h  three or four larlties. (The appeals panel called the &- Not even with the .commt ~f the presidehx 
times, and when ~ B Z  h t  Sewicewent m a m t m o e s ~ t h e d ~ c o n -  cananexecutivekanch~beputinthe 
tkt@ it [at the heM, it went rip, zip, aal "somewhat . . . tsoribling.") ~ s e r v i c e b f t h e ~ . "  

_zipP. The who& thing tu be At least one NIH &cd  quated in the Wng the media. N H  officials were 
done in just 15 minutes. Well &at'$ just txamaipt afthe 1989mwhg worried h u t  oblivious to the existence of the Secret 
insaw." Mckvin ~.ame away is awe .at the influenceof~ll'saides. 'So&ey& Service's 9-month probe mtil just prior to 
C h g m $ s  power to archstme 8uc.h hear- focus you in im whacdteywan.re8 to see each Din@;ell'sMq 1989 hewing, andhad alt& 
kg$. "I was samzled by &e i n v ~ i - v e  tiam. You didn't d y  do an entirely id?- signed off on a scientific panel's tleport,fi$l- 
~o==r of ,"he says. "It'snot like a pendear analysis in dxe of chming ing .that I ~ P - M  had xwt cornmitt& 
court of law ..., Ym can c2et.aatny make raredom t h g s  and going st t ~ "  the NW fiaud. As rhep prepared ta hce skeptid 
people look bad &ut half trying." &kid eaid. 'We c9ulddt zmderstmmad what quesrions at DingefSs he* 

At a hearing WQE the HHS Depart- we were do-,@ a Secret SeFvi ofkid ze- NII-i &ckh rapend their 
mental Appeals Board last year, Secret Sw- spoaded. 3 they're dimxbg you in the and ~o~ the creatio 
vice offieids M Dingelib staff did not in- dirwtim they wmt to see the results in. handle 
tedm with the his an&& aA1l they There d t  have been other thm(gs else- Me& l& 
&edustodoisdowha~erwec&do," whetearthatmighchaveheenofequalim- m d d i t a  
testified Chief Ihmment Examber fohn portaace to an werail dy&, but r k y  are ( 3 S ' s & h r ,  wrote i n a m  inOct0- 
H-tt. k di-t picum emerged b a %lome direction to you: the MZL het 1889 h a  rqxuter he spoke with had 
ptiivate meeting b e e n  Secret Sewice o&&d falhwed up. " ~ l u t e l y , "  the &- that muld 'omly have been ob- 
agents a d  NIH officiab on 14 ]u+ 1489 in cial replied. A Secw %mice official said tained fK.rmwtE's s&,"C&ing this "very 
B e t h 6  Matgland, howevever; The mating that Walter Steaamftidukt say, " 'Let- take trcaub- 'Kimear wrote: l?n my opiaign, 
was attended by William h u b ,  rhe NIH's a lock the inhmtios an dwse pagesand it is dearly an &rt on higell's staff ts 
thendeputy director who today plays a key see if it  meat^ anythin$ " a& 'in most: in- wmproiai.wiuuinvestigationdtqtopub- 
role in the mkonduct debate as scientific mmca we m told, Well, that% not d y  licly fam us to da it thew way." Kimes re- 



aim& the fellowing month. He told 5- 
he wtas dbgusted by the job, particulwly 
Dingellrs kte&mct. Hall- Kimes's suc- 
cessor, says he was a h  dixudd by D i i l P s  
pressure, which carded weight hecause the 
cmgressman chaired tfre consmim a& 
rizing NIHO budge- 'His kdueme was 
enormous? Hallwsap "He d d  rrnake the 

jump thmllgk- 
osr*%traSmanne~faesd 

p-ass&beefrsntr,wrireadfrafcrepartd 
the I d - K a t i  .Shemetwit% 
s u t r C b P n m i n e e & d ~ i n ~ l M , a n d a  
day her took somdac  cmtic though re- 

~ t e q b o d y , d ~ ~ W t h a v e  
any power m thpe8ten aa- 

Tha su-t5eets in&vs in frequent 
meetings wlth OW a* d l ~ ~  c3mdttd in a 
deposition last ywr by O;tPI lhecm Lylc 
Bivens, who rerire?d kx in% of thi5 year. 
Asked whether it was lanoml pmciwH ks 
Dingell lato criticize ot- pressure ORI to 
b&w or in$thte scier-dc M w t  tnaur- 

v&ing notes, obtained by &, of a ;hone ies & investigations," Hallum agreed that it 
discussionwithWalterStewart. "Subcommit- was. He added that "b Mt that we were 
tee believe second aspect in 072 &nani&- en+hlxnsuingd 
&si) invstigation is cfucial-mt be mat- famet attorney Bmce 
promised. If we don't do-they will ham t s  .&I+ +t to use the s u I X 0 d t t ~ ' s  ae- 
'Word to wise.' " Befew is the phrase, 'Test of Wtie &I his his at'^ d e b .  In 1993, he 
our ability to do these things." -argued that the OW hnvestigtitbt 

Stackto& the Rmgdiaitb shMlld be a l m d m ~ d  altogethe, 
whose quote in the &ism. in part k it .was *tarnished 
GEobe had so enear+ Balci- by Etndue c o n g w i d  inwk- 
more, spoke with Hadley and ence? Sirl$al c i d a  bdmark ap- 
William h u b  a few &aw be- peals court decision in 1%6 $rat 
fore OSIt cca&&nti& &a& reads: "To subject an administra- 
report was kdxd to the me 
dia in Mar& 15191. %%x m- 
actly was c l k w e d  &en b 
unhownz The pernrtlent 
claim in rewnse to a b- 
dom of I n f ~ m a t i ~ n  request 
that notes of this conversa- 
tion and other records relating to Dingell's 
interactions with OSI *cannot be located," 
even though they were indexed last year 
for Imanishi-Kari's appeal. Nevertheless, 
as sson as Om completed the report-whkh 
OSI stamped "c~~den td" -sevesa I  re- 
porters with long-established ties to the 
subcommittee called Hadley for comment 
on the draft they had obtained. Thmgh 
an overnight mail receipt, investigators 
from the HHS Inspector General's Office 
later traced a Ieaked copy to a h g e l l  aide 
who was *authorized by the subcommittee 
to release the repart," according to a sum- 
mary of a report by the Inspector General how and why he reached his decision in a 
an the leaks. case srill pPnding before him .,. sacrifice% the 

Dingell's relationship with OSI b e  appearance of impartiality-the sine qua 
mare entangled in 1992, when Hadley wmt non of he^ judicial &stice." 
to work full time for the s u h m i e  ""on E d 4  R u  a law p r o k  at the 
detail," an amwpnent in which NiH GOXI- Univmiq t$ Mimmri, agrees with Singal's 
tinued to pay her $74,000 salary until sum- conaim, I!&dw&, who has fohwed other 
m& of 1994. (She is d l  on paid leave, cur- m n i s c d t  probes and d t%le dtngs in 
wrtly at G-e Washington Unive~sity.) those Caseg, dlaims ffEd &wg& has unfsidy 
With Hadley providing insider knowledge treated several xien 
and access, Dingell turned up the h a t  on the OM probes; "Yuu're 
Mice of Research Integrity (ON), which time convincing me that this wasn't as bad as 
wtas esrablished in the Ikpmment of Health M-," RKhards mcludesetS "It's every 
and Human Sesvices in May 19512 and took bit as bad as M c M y  in a smaller universe." 
wer W s  duties. Variow afficials at ON Dmgell rhrough a spok- Mined  
and HHS have said in depositions haother  to be interviewed for &IS story, but he re- 
case that Dingell a i h  were =yelling," "abu- sponded m the g d  conem abaut his 
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"I would have had 
that case out of 

the place and Imanishi- 
Kari exonerated in the 
first 6 months if I had 
known about 
[congressional 
influence on the Secret 
Service investigation]." 

-JuCes Hallum 

role in this affair with an opinion piece in the 
Washgm Post. He ealkd comparisons to 
M c M y  "ironic, and moronic. In spite of 
the cria of d i m e s ,  the mbcommittect in 
the Imankh'i-Gri matter received sworn 
public testimony from every relevant party, 
including Drs. Baltimore and Imanishi-Kari 

tion &at OaItiumrels re%e& u ~ m  m e r  at 
any t i w u n d e r q w h t ) b 9 1 2 5 0 f i d h t  
his interest was warranted since the Appeals 
Board found the paper in question to be "rife 
with m a s  of di sorts." 

Offidally, -11 has played no role in 
t n i d u c t  investigations since he lost the 
chairmanship of his subcommittee when 
l % i q m M W  wan control of the House in 
1994. But his Mwne on at least one cut- 
t.ent OR1 hwesdgatbn lives on, In January 
1994, a& to a +ith by OR1 Inve- 
tigatcat Doro&y M- Ding& aides de- 
m a d d  to know &y was not investi- 
gat& b r d  F h k w  the pioneering Uni- 
versity of Pittsburgh h t  anew rewareher, 
for reporting-+UP fafailing to publicize- 
fraud by a doctor in a huge clinical trial he 

the CrRl then *kimched ar\ investigation of 
Fisher. M&Iane has t d f k d  in a deposi- 
am in a eivil suit Figher has filed that be- 
ceutse she agreed with Fisher on a scientific 
mamr, a subcommittee aide "as mistily w 
p f b l e "  told her to resign from the probe, 
which she reluctantly did, 

Proadwd refom The controversy over 
the Maore affair is h 1 y  to infiuence on- 
& effarts to r e h  the hanaing of mis- 
condudt allegations. The Ryan Commission, 
named after i*; ehaimmn, Ikvwd +mi- 
cian Kenneth Rpdn, offered a h a f o f  recom- 
menhtiom k year on doming raiscm- 
dtlEt probes, one of whkh m y  help remove 
p0tLics &m & d w t  d@s, B e  h- 
rnkim of investigat- 
i n g d  be separated. 
Eha m e  &m&m fm that mother of the 
Ryan iCommIssi0~'s r e c o m d a t t o ~ $  rhat 
scientific misconduct be mare broadly de- 
MI MUM o p  the door to more invest* 
tions of trivial caws. 

Tfte commbids ~ 0 m m g n b ~  re- 
cently got a mixed review from a panel 
headed by Raub (Schce, 21. Juhe, p. 1135), 
and HHS bq Dom Shalala is naw 
deciding on their imphentatition. 14Mi a 
Whit$ H o w  panel is con* a sepatate 
review of government-wi& d t  pro- 
&e~.B,T1Se*-c~bofb"Bat- 
~ e a s e m & a ~ ~  has 
added new uqgncy to theise de l iuons .  

-Jock Friedly 




