
wording ensuring that academics whose re- 
search performance IS judged sacisfactory 
can be laid off only if their job disdppears. 

The House of Lords, to whlch much of. 
the academic lobbying was Qrected, was less 
successful in its defense of university auton- 
omy. The proposal to use what was widely 
described as a "contract funding systen~" as 
the baas of the new financial arrangcmerlt 
between universltles and government had 
been sharply contested by almost all sectors 
of the academlc corlmunity, rarigmg frunr 
the Conmilttee of Vice-Chaicellois dnd 
Prlnclpals to the 30,000-mentbet Associa- 
tlon of Universlty Teachers. 

"Our feeling was that the govermeiit's 
original proposal was too prescnptlve, a i d  
would not give universities suthclei~t room 
to exerclse thelr acadenllc judgincnt oil 

teaching and research," says h d  Nlelds of the 
vice-chancellors committee's sc~errce uil~t  

Such v~ews were expressed by a succcbsruri 
of speakers during a debate in the House ot 
Lords at the beg~nning of last ~nonth. 1,ord 
Swann, a pronrilnerlt zoologlse a i d  a toriner 
vlce-chancellor of the Universlty ot bdlii 
burgh, sald he had the "gravest reservat~or~~" 
about a system run jointly by o f i ~ i d s  fro111 
the Department of Educatioll and Science 
and the new UFC which, by its very nature, 
he said, "must be bureaucratic, rllusr be 
ulflexlble, and is bound to jeopdrdlde the 
freedom of research." 

Similarly Lord Belog the hrst vlce-cham 
cellor of Britam's only prlvate muverslty at 
Buclungham, sald that a system of contract 
hldirig would impinge dlrectly on acaderti- 
IC freedom He warned that the governnlciit 
needed to take steps to heal the breach that 
was growlrlg between 1t arid the unlve~srticb 

Goverrlmerlt supporters, 111 LorrrldbL, a1 
gued that, since Br~ush unlvcrsitles ale dl- 
most entirely financed by taxpayeis, the 
government should have the authollty tu 
occasionally requlre universities to pu~sue 
research in particular subjects cor~s~dered to 
be m the nauonal mterest. 

An amendment proposed by Lord Swam1 
was subsequently adopted, under which the 
UFC would have beer1 able to awaid urn cr 
sines grants rather than contract. p d y r ~ ~ c ~ ~ t s  
However, when the bill was returned to the 
Commons, the government redrafted the 
amendment and replaced some of its origl- 
nal language. 

Education Secretary Baker subsequently 
announced that the wordng of the b~ll 
would retam the concept of grants, but that 
he Intended to retarn the r~ght- ~ ~ . h i c h  the 
House of Lords had wanted delered to  ,LL 
the ternis and coridirlons uidcr wh~ch tkic 

grants were made, arguing that thcac po~ .c r s  
are necessary for the UFC to cariy out rts 
funcuons properly. DAVID DILKSDN 

Court Rules Cells Are 
the Patient's Property 
CalzjGnlw's Court of Appeal overturns lower court; 
sayr patients rnust okay use iri K W  and in commerce. 
Moore cell line case may go to trial 

I 'ah C u ~ b c ) ~ h i i ~  CUUPI df Appeal, 111 

precedene-sebmg deusion, has i uled that 
researchers niubt get penlilisbioii from pa- 
uc-nts betorc usuig tlssutb and body fluids 
obtained 111 the dchr ct y t)t health L ~ L L  1 he 
court JIMJ i~idlcdt~d Lhdl 1t r~bcd.~h I C V ~ ~ S  

that a p a u c ~ ~ t  s ClabUCb 111dy y i ~ l a  tirtldU~~b vt 
cunh11~1~1;rj bd~uc, the aui iu~ ha* light tu 
some cur~lperwailu~l ~ ~ l l c a s  he q~cc~hedly 
1cllilqUiahc~ d i ~ Y  hldlicldl ~IICLICS~. 

111 u v c r t u ~ ~ ~ n ~ g  the Cdl~to~lild . )LI~)LLIU~ 

(ourt  s dtcisioll ILVL LC, hcdt d dr,puic UVLI 

the usc vt d pdL1c11t h a p l ~ ~ i l  dlld blooCI L L ~ ~ S ,  
two of three judges on the apptdls ~ o u r t  
pale1 nluvcd to clarlty the exterit tu wh~ch 
u1dlvlduds can c u ~ ~ ~ o l  what l iappe~~s to 
thebe I ~ M L L T ~ ~ ~ S .  ?he cuult Ilo~ed t h a ~  coil- 
ScfiLlllg LO sur~ery  dues llut 111i;u1 Uldt d 

pd~lcrlt ~ ~ ~ L I L L ~  dU bdy 0 ~ ~ 1 :  LiSblrcS a ~ d  
fluids thdt d ~ c  C X L I ~ C L C ~  111 rhe pjuccsb kdil- 
ure to obidln cxpli~lt cunbc'l~t LU ubc dit  
rildterlals in rcscdich or to develop a eo111- 
mc~clal product reprt:,crrts a talul~g ut plop 
erty, said the cwr t  111 athrrilrrlg that the 
plamtlff had cstablrshcd t h a ~  he had ~allct 
~ldlln uildcl Lhc StdLe s plupriLy Lavv 

lkic  piit it L I d ~ ~ ~ s i ~ , n  has r e i l d ~ ~ ~ d  011 d 

LdbL blulrghl by )(J~LLII MUOIL, d S L ~ L K ~ C .  
W ~ ~ ~ I ~ I ~ L U I ~ ,  ~ L ~ S ~ I I L ~ S I I I ~ I I ,  ~ h u  \Z I I L ~ L C ~  

a1 the U l l l c c ~ ~ n ~  ut C,alltul~~~a a~ i,ua Algt-  
lt3 (UCdA) to1 hd~ry L C ~ I  i~ukciirid ( > t r e r i ~ ~ ,  

16 Novcnibtr 1984, p. 813). l'd~t uf the 
trcarnlcnlt irrcolved the rcrnond of Muorc's 
spleen, di acccptsd pioccdu~e ,I wo L ~ ~ I I V C I  

slty rcb~dtchels, Udvrd W Lolde S ~ I I ~ L Y  
C; QUUI, who wcnc nr~~crhcd 111 ~~cacrilg 
Mouft, dlSc~\crcd mat 111s :,(JIcL~I L U I I L ~ I ~ I L ~  

L I L I I ~ U L  ccll,s L h a ~  cuuld DL baed to co~ablish d 

cell 1111~ to produce a Lallct~ of pluici~~s,  
uiduhng coloriy-stiillulai~l~g g r o u h  tdcwl 
and hurlim m i w l e  uitcr-fc~on. 

The ur~iceislty first dppllcd for a p~tcrlc ~ r i  

1981 and was awaldcd VIIC 111 1984 ~ U C  d cell 
ll~le L X Z T ~ C L L ~  fro~il the ~ ~ r l ~ c l i  cell:, Cri,ld~ 
~icgotldtcd L O I I ~ I ~ C L S  LU iiivcs~igd~t did dc 
vclop rhc cell 1i11e wi th  cwc, L U I I I ~ I ~ I L S ,  

kLi~eLlra III~LIIULL, 111~ , did bdlldu~, 1'h~L1 
1itdccu~1~dlS b ~ i p .  b u r l  ~ecuiCIS Ihdi 
Clcllr~r~s ~ I W L I ~ U ~ ~  pd~d Luldc r t l d  r t l k  UIII- 

L L I S I ~ ~  S33U.000 aid # ~ V L  Cr~Idc /S,UUU 
shdleb S L U L ~  d t  d I I U I I I I I L ~ ~  ~ L I L L .  S . I I I ~ U ~  

paid mother $110,000. 
Muore alleged, however, that at no tlme 

&d the u~iversity, Golde, and Quan ever tell 
him that his ussues might have any research 
pu~~~osebeyor id  his own treatment or that 
they had my coillnleicial value. H e  claimed 
m hls eorilpia~t~t thdt had he been mformed, 
he would not have allowed his tissues to be 
tscd UI thls r~~a~lt ler .  Only on one occasion, 
in S~pttrnbcr 1983, dld Moore give the 
U I I I Z C I ~ I ~ ~  the rlght to conduct research on 
h ~ s  tls~ucs. At that tmle, he formally de- 
~ l ~ i i ~ d  to rellnrquish rights to any cell hnes or 
products that iriight be produced. 

'Ihc Supcrior Court of California, acting 
on the defendants' motion, d~smissed the 
casc 111 1986. it ruled thar the complaint was 
icihillcally defective and did not demon- 
s i~dt t  that a talurig of ploperty had oc- 
cutled. As a result the case did not go to trial 
acid 12 other cowits In Moore's complaint 
were riot addressed, uicludiiig allegations 
that he was not told about the research and 
the corrm~ercial potential of hls spleen cells 
did that the univers~ty engaged m deceit and 
fraud. 

i hc  dppcdls court In its 21 July dec~slon 
atilt Ulc: t11~1re case bdck co the Superlor 
Luuli l h e  appcals court found that there 
had bccri at1 ddequate showl~lg of a property 
11ght d i d  ~t concluded that a probability that 

u~ullwar~at~ted use of Moore's tissues had 
take11 place. "l'o our knowledge, no public 
p~lncy has ever been articulated, nor is there 
all)/ atdiutory authority agamst a property 
ulxcrcst m oiie's own body," said the court 
111 tthi~rlrng Moore's property right, which 
t h ~  3ut)erior LOUIT had rejected. 

b d ~ s s  the appeals court decision is suc- 
ccsstully appealed to the state supreme 
cuurt, the lower court must examine the 
facts of the case for the first time in a trial 
dnd it \\ill be obliged to heed the appeals 
c ~ , a i r  s hndi~ig thar Moore had a right to 
dctri~llli~r ~ I J W  his body tissues were to be 
h a d .  UCLA had argued that California's 
r a ~ n n  and safety code stipulates that body 
pa t t~  ub~ained dur~ng surgery may be re- 
~diilcd for s~ie~ltific use. The court rejected 
t h ~ s  aig~ullcrit stating that "simple consent 
to blilgtry docs not imply a consent to 
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medical research on a patient's tissues unre- 
lated to treatment nor ;o commercial exploi- 
tation of the patient's tissues." 

The full effect of this decision may not 
become clear for years. Allen B. wagher, a 
University of California attorney, says the 
decision could be appealed to the state su- 
preme court. The university's decision will 
be based at least partly on an analysis of the 
dissenting opinion written by appeals court 
Judge Ronald M. George. 

George contended that his colleagues on 
the panel have interpreted the state's proper- 
ty law statute too broadly. "A patient who 
consents to surgical rembval of his bodily 
substances," he said, "has no reasonable 
expectation as to their subsequent use other 
than an understanding that licensed medical 
personnel will comply with applicable medi- 
cal standards and legal restraints." George 
asserted that the issue of human tissues 
property rights should be addressed by the 
state legislature instead of the court. Said 
George, ". . . that body has shown itself 
willing, able and best suited to regulate areas 
involving comparable competing interests." 

While the ultimate outcome of this legal 
tangle will not be decided for some time, 
John Fletcher, former chief of the bioethics 
program at the National Institutes of 
Health, predicts the appeals court ruling will 
have some near-term impact. 'The immedi- 
ate effect will be to make investigators think 
three or four times about the ~otential use 
of their research materials," he savs. 

Indeed, attorneys for Genentech, Inc., say 
they and other firms began changing their 
disclosure forms and sought to explicitly 
define property rights on cell lines, tissues, 
and related materials after Moore brought 
suit in 1984. The Office of Technology 
Assessment estimates that one-third of the 
country's biotechnology companies make 
use of human tissues and cells. 

While expanding the property rights of 
patients who provide tissues to researchers 
has been portrayed by University of Califor- 
nia lawyers as creating an administrative 
burden for researchers, the impact is over- 
stated, Genentech officials say. It should not 
have a chilling effect on biomedical research, 
says Stuart Weisbrod, a biotechnology ana- 
lyst with Prudential-Bache Securities. 

Michael H .  Shapiro, a law professor at the 
University of Southern California who stud- 
ies biomedical questions, agrees. Only a 
small fraction of the tissues and cells of 
research patients are likely to yield break- 
throughs of commercial value, he says. The 
notion of compensating tissue donors in 
unique cases is not unreasonable, Shapiro 
says. But resolving what donors are entitled 
to, he adds, is likely to be sticky. 

MARK CRAWFORD 

Britain Slashes Past Reactor Program 
European prospects for the commercial de- 
velopment of fast breeder nuclear reactors 
suffered a new blow last week when the 
British government announced drastic cuts 
in its fast reactor development program. 
Although some long-term research will be 
maintained, spending on the design and 
engineering part of the program will be 
reduced from $85 million this year to only 
$17 million in 1990, a move likely to lead to 
the loss of almost 3000 iobs in Britain's 
nuclear research establishments. 

The government has also decided not to 
provide any h d s  for participation by the 
Central Electricity Generating Board 
(CEGB) in the construction of a new com- 
mercial prototype reactor that had been 
proposed as part of a joint program with 
French and German utilities. Announcing 
these decisions in Britain's House of Com- 
mons, Energy Secretary Cecil Parkinson said 
that the cuts are being made because the 
commercial demand for fast breeders is still 
"many decades" away, 

He denied that the moves were a result of 
the government's plans to sell off the public- 
Iv owned CEGB. and added that the con- 
tinuing research program would provide "a 
basis for continued collaboration with our 
European partners." However, Parkinson 
did say that the imminent privatization of 
the CEGB-part of a series of such moves 
by Prime Minister Margaret Thatcher's 
Conservative government-"has forced us 
to face up to questions that probably should 
have been asked a long time ago." 

As a result of the cuts, the prototype fast 
reactor operated by the United Kingdom 
Atomic Energy Authority at Dounreay in 
northern Scotland-the focal point of Brit- 
ain's fast reactor development program- 
will be closed down in either 1993 or 1994. 
It will be maintained up to then as a fuel 
test-bed. The reprocessing plant at the same 
facility will be shut down in 1997. 

Atomic energy authority chairman John 
Collier said last week that he was "deeply 
disappointed" by the government's decision. 
"This is a technology in which we in the 
U.K., together with our European partners, 
can claim to be a world leader" he said, 
adding that "collaboration with Europe on 
the design of a full-size fast breeder is mov- 
ing forward strongly." He said he would be 
seeking over $150 million from the govern- 
ment t o  cover the costs of redundancies 
among research and technical staff. 

The British decision comes at a time when 
Europe's overall fast breeder effort is already 
in considerable disarray. The French Super- 

phknix reactor remains closed after the dis- 
covery of a leak in a liquid sodium container, 
while the German prototype reactor at Kal- 
kar has still to receive an operating license. 

France and Germany also remain locked 
in disagreement over which should build the 
next reactor. Furthermore, the Italian gov- 
ernment, an important source of funds for 
both the French and German fast reactors, 
has been virtually instructed to withdraw 
from the field by a public referendum on 
nuclear power held early last year. 

Some observers now feel that other Euro- 
pean countries will follow the British strate- 
gy of withdrawing from any immediate 
commitment to building a new fast reactor, 
and concentrating research efforts instead on 
a long-term program designed primarily to 
reduce costs. The cost of fast reactors is 
estimated to be at least 20% higher than 
those of a comparable fission reactor. 

DAVID DICKSON 

New Head for CNRS 
Francois Kourilsky, founder and director of 
the Institute of Immunology in Marseilles 
and one of France's best known biologists, 
has been appointed director-general of the 
French government's main research agency, 
the 25,000-scientist strong National Center 
for Scientific Research (CNRS). Kourilsky 
was one of the founders of the biotechnolo- 
gy company Immunotech SA, and has re- 
cently set up a new AIDS research labora- 
tory for the National Institute for Health 
and Medical Research in Marseilles with the 
researcher Jean-Claude Chermann. 

The 53-year-old Kourilsky will be the first 
biologist to head the CNRS after a long line 
of physical scientists. He was vice chairman 
of the government's national research advi- 
sory committee from 1983 to 1987. He  
succeeds Serge Feneuille, who was appoint- 
ed CNRS director-general in 1986, and 
resigned last month shortly after the Social- 
ist party's victory in the general elections- 
although subsequently claiming that his res- 
ignation was "non-political". D.D. 

Journalistic Credit 
Through inadvertence, the article "Crisis in 
AID malaria network" in last week's issue 
failed to refer to the first public report on 
the case, in the 15 June issue of Science and 
Govevnment Report, by Daniel Greenberg. 
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