Law Weakens Tenure,
University Autonomy

Ower strong opposition from academics, the British government
has passed a bill abolishing tenure for new appointments and
giving the government more authority to set research policy

BRITAIN’S ACADEMIC COMMUNITY is ner-
vously awaiting the implementation of a
new law that will make sweeping changes in
the organization and funding of British uni-
versities. Finally approved by Parliament last
week after a protracted and intense political
debate, it will, among other measures, abol-
ish security of tenure both for all new uni-
versity appointments and for those promot-
ed to higher academic posts.

The main organizational change will be
the replacement of the University Grants
Committee (UGC)—the independent body
that advises the Department of Educa-
tion and Science on how funds allo-
cated for higher education should §
be distributed among the country’s
46 universities—with a new Uni-
versity  Funding  Council
(UEC). Up to 9 of the new
body’s 15 members can
come from outside the
higher education
community.

Passage of the
measure fol-
lowed one

of the

-
o
¥

most intense lobbying campaigns ever
launched by the academic community in
Britain. University officials and faculty
members were concerned that the new body
will exert a much stronger influence than its
predecessor on both the teaching and re-
search activities of individual institutions. As
a result of their campaign, the government
has reluctantly agreed that guidelines under
which universities will be expected to oper-
ate in future should include an explicit com-

mitment to defend academic freedom.
However, despite strong backing from
the House of Lords, the universities have
failed to convince the government to drop a
clause in the legislation allowing the Secre-
tary of State for Education and Science to
establish the terms and conditions under
which public funds are provided to uni-
versities. The academic community
had fought to maintain a less re-
strictive system under which
grants are made to the univer-
sities with few strings at-

tached.

Government spokesmen
claim that the authority
to set more

precise terms and conditions for research is
needed primarily to ensure proper account-
ability for the use of public funds. The
universities, however, claim that the new
clause could become the thin end of a wedge
that would allow the government, through
the UFC, to determine which subjects they
will be allowed to teach and make the
subject of research.

The creation of the new UFC, which is
expected to have a much higher representa-
tion from the industrial community than the
UGC, forms part of an omnibus Education
Reform Act which was first presented to
Parliament last November, and was signed .
into law last Friday.

According to the Conservative govern-
ment of Prime Minister Margaret Thatcher,
the measures in the bill, which cover all
levels of education from primary schools
through to higher education, are intended
to produce the most wide-ranging structural .
changes in Britain’s education system for the
past 40 years.

The most significant aspect of the new
law from the universities’ point of view is
that, as from last November, nobody ap-
pointed to a university post, either from
outside or promoted from within his or her
own department, will be guaranteed security
of tenure. This would make it possible for
universities to fire those whose academic
performance becomes unacceptable.

The universities fought this measure. Al-
though they did not get it deleted, they did
at least persuade Education Secretary Ken-
neth Baker to temper the abolition of tenure
by including a clause explicitly protecting
academic freedom—something the govern-
ment had originally been firmly resisting
because it considered it unnecessary.

The new clause protecting academic free-
dom is the result of an amendment passed
by the House of Lords, which the govern-
ment decided not to challenge. It states that
all academic staff “will have freedom within
the law to question and test received wis-
dom, and to put forward new ideas and
controversial or unpopular opinions, with-
out placing themselves in jeopardy of losing
their jobs or the privileges they may have at
their institutions.”

The government also backed away from
its original proposal that universities should
have the right to replace a highly paid
research worker with one prepared to do the
same work for a lower salary. Universities
had warned that such a clause would threat-
en the ability of universities to attract and
keep world-class research workers, and the
government subsequently accepted new

British universities will all be affected by the
new law. (Left: Brasenose College, Oxford.)
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wording ensuring that academics whose re-
search performance is judged satisfactory
can be laid off only if their job disappears.

The House of Lords, to which much of
the academic lobbying was directed, was less
successful in its defense of university auton-
omy. The proposal to use what was widely
described as a “contract funding system” as
the basis of the new financial arrangement
between universities and government had
been sharply contested by almost all sectors
of the academic community, ranging from
the Committee of Vice-Chancellors and
Principals to the 30,000-member Associa-
tion of University Teachers.

“Our feeling was that the government’s
original proposal was too prescriptive, and
would not give universities sufficient room
to exercise their academic judgment on
teaching and research,” says Ed Nields of the
vice-chancellors committee’s science unit.

Such views were expressed by a succession
of speakers during a debate in the House of
Lords at the beginning of last month. Lord
Swann, a prominent zoologist and a toriner
vice-chancellor of the University ot Edin-
burgh, said he had the “gravest reservations”
about a system run jointly by officials from
the Department of Education and Science
and the new UFC which, by its very nature,
he said, “must be bureaucratic, must be
inflexible, and is bound to jeopardize the
treedom of research.”

Similarly Lord Beloft, the first vice-chan-
cellor of Britain’s only private university at
Buckingham, said that a system of contract
funding would impinge directly on academ-
ic freedom. He warned that the government
needed to take steps to heal the breach that
was growing between it and the umversitics.

Government supporters, in contrast, ai-
gued that, since British universities are al-
most entirely financed by taxpayers, the
government should have the authority to
occasionally require universities to pursuc
research in particular subjects considered to
be in the national interest.

An amendment proposed by Lord Swarn
was subsequently adopted, under which the
UFC would have been able to award univer-
sities grants rather than contract payments.
However, when the bill was returned to the
Commons, the government redrafted the
amendment and replaced some of its origi-
nal language.

Education Secretary Baker subsequently
announced that the wording of the bill
would retain the concept of grants, but that
he intended to retain the right—which the
House of Lords had wanted deleted- -to sci
the terms and conditions under which the
grants were made, arguing that these powers
are necessary for the UFC to carry out its
functions properly. @ DAvip Dickson
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Court Rules Cells Are
the Patient’s Property
California’s Court of Appeal overturns lower court;

says patients must okay use in RE&ED and in commerce.
Moore cell line case may go to trial

THE CALIFORNIA COURT of Appeal, in a
precedent-setting decision, has ruled that
researchers must get permission from pa-
tients before using tissucs and body tluids
obtained 1n the delivery of health caie, The
court also indicated that it rescaich reveals
that a paticat’s dssucs wmay yicld piroducts of
cominercial value, the donor has a right o
some compensation umless he specifically
relinquishes aiy financial ingerest.

In overturning the California Superior
Court’s decision 0ot to hear a dispiic over
the use o a paticnt’s spleen and bivud cells,
two of three judges on the appeals court
panel moved to clanty the extent to which
individuals can control what happeis to
these mmaierials. The court noted that con-
senting to surgery does not mcan that a
paticnt has torfeited all say over tissucs and
fuids that are exiracied in the process. Fail-
ure to obtain explicit conseit o use the
materials in rescarch or to develop a com-
mercial product represents a taking of prop-
erty, said the court in aflimung that the
plaintift had esiablished that he had a valid
claiin under the staie’s property law.

Ihe split 2--1 dedision was raidered on a
casc brought by Johii Mooic, a Scattle,
Washingion, busiiiessiian, who was trcated
at the Unaveisity of Califuinia at Los Ange-
les (UCLA) for hairy cell leukeaiia (Scence,
16 November 1984, p. 813). Part of the
treatment involved the removal ot Moore’s
spleen, an accepted procedure. Two univer-
sity researchers, David W. Golde aud Shirley
G. Quan, who were involved in iicating
Moore, discovered that his spleen cotained
unique cells that could be used to cstablish a
cell line to produce a variety of proteins,
including colony-stimulating growth tacior
and human immune interfeion.

The university first applicd for a patent 1
1981 and was awarded oiic 11x 1984 for a cell
line exiracied trom the spleca cells. Golde
negotiated contraces o divesigaie aind de-
velop the cell line with two coinpanics,
Genetics fnsutuce, e, and Saidoz Phai-
maceuticals Corp. Qourt records staie that
Geietics Lusitiute paid Golde and the wia-
versity $330.000 aud gave Golde 75,000
shaies of stock at a nomual price. Sandoz

paid another $110,000.

Moore alleged, however, that at no time
did the university, Golde, and Quan ever tell
hiin that his tissues might have any research
purpose beyond his own treatment or that
they had any commercial value. He claimed
in his complaint that had he been informed,
he would not have allowed his tissues to be
used 1 this manner. Only on one occasion,
in September 1983, did Moore give the
university the right to conduct research on
his tissues. At that time, he formally de-
clined to relinquish rights to any cell lines or
products that might be produced.

‘The Superior Court of California, acting
on the detendants’ motion, dismissed the
case in 1986. It ruled that the complaint was
tcchnically defective and did not demon-
stiate that a taking of property had oc-
curred. As a result the case did not go to trial
and 12 other counts in Moore’s complaint
were not addressed, including allegations
that he was not told about the research and
the commercial potential of his spleen cells
and that the university engaged in deceit and
traud.

‘The appeals court in its 21 July decision
scat the entire case back to the Superior
Court. The appeals court found that there
had been an adequate showing of a property
right and it concluded that a probability that
an unwarranted use of Moore’s tissues had
taken place. “To our knowledge, no public
policy has ever been articulated, nor is there
any statutory authority against a property
witerest in one’s own body,” said the court
in affirining Moore’s property right, which
the Superior Court had rejected.

Unless the appeals court decision is suc-
cesstully appealed to the state supreme
court, the lower court must examine the
tacts of the case for the first time in a trial
and 1t will be obliged to heed the appeals
court’s inding that Moore had a right to
detciinine how his body tissues were to be
used. UCLA had argued that California’s
headth and safety code stipulates that body
patis obtained during surgery may be re-
tauned for scientific use. The court rejected
this aigument stating that “simple consent
to surgery docs not imply a consent to
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