
hw Weakens Tenure, 
University Autonomy 
Over strong opposition j o m  academics, the British government 
has passed a bill abolishing tenurefor new appointments and 
-iving the government more authority to set research policy 

RITAIN'S ACADEMIC COMMUNITY is ner- most intense lobbying campaigns ever 
vously awaiting the implementation of a launched by the academic community in 
new law that will make sweeping changes in Britain. University officials and faculty 
the organization and funding of British uni- members were concerned that the new body 
versities. Finally approved by Parliament last will exert a much stronger influence than its 
week after a protracted and intense political predecessor on both the teaching and re- 
debate, it will, among other measures, abol- search activities of individual institutions. As 
ish security of tenure both for all new uni- a result of their campaign, the government 
versity appointments and for those promot- has reluctantly agreed that guidelines under 
ed to higher academic posts. which universities will be expected to oper- 

The main organizational change will be ate in future should include an explicit com- 
the replacement of the University Grants mitment to defend academic freedom. 
Committee (UGC)-the independent body However, despite strong backing from 
that advises the Department of Educa- the House of Lords, the universities have 
tion and Science on how funds allo- failed to convince the government to drop a 
cated for higher education should clause in the legislation allowing the Secre- 
be distributed among the country's tary of State for Education and Science to 
46 universities--with a new Uni- establish the terms and conditions under 
versity Funding Council which public funds are provided to uni- 
(UFC). Up to 9 of the new versities. The academic community 
body's 15 members can had fought to maintain a less re- 
come from outside the strictive system under which 

grants are made to the univer- 
sities with few strings at- 

Government spokesmen 
lowed one claim that the authority 

to set more 
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precise terms and conditions for research is 
needed primarily to ensure proper account- 
ability for the use of public funds. The 
universities, however, claim that the new 
:lause could become the thin end of a wedge 
that would allow the government, through 
the UFC, to determine which subjects they 
will be allowed to teach and make the 
subject of research. 

The creation of the new UFC, which is 
expected to have a much higher representa- 
tion from the industrial community than the 
UGC, forms part of an omnibus Education 
Reform Act which was first presented to 
Parliament last November, and was signed 
into law last Friday. 

According to the Conservative govem- 
ment of Prime Minister Margaret Thatcher, 
the measures in the bill, which cover all 
levels of education from primary schools 
through to higher education, are intended 
to produce the most wide-ranging structural 
changes in Britain's education system for the 
past 40 years. 

The most significant aspect of the new 
law from the universities' point of view is 
that, as from last November, nobody ap- 
pointed to a university post, either from 
outside or promoted from within his or her 
own department, will be guaranteed security 
of tenure. This would make it possible for 
universities to fire those whose academic 
performance becomes unacceptable. 

The universities fought this measure. Al- 
though they did not get it deleted, they did 
at least persuade Education Secretary Ken- 
neth Baker to temper the abolition of tenure 
by including a clause explicitly protecting 
academic freedo-something the govem- 
ment had originally been firmly resisting 
because it considered it unnecessary. 

The new clause protecting academic free- 
dom is the result of an amendment passed 
by the House of Lords, which the govern- 
ment decided not to challenge. It states that 
all academic staff "will have freedom within 
the law to question and test received wis- 
dom, and to put forward new ideas and 
controversial or unpopular opinions, with- 
out placing themselves in jeopardy of losing 
their jobs or the privileges they may have at 
their institutions." 

The government also backed away from 
its original proposal that universities should 
have the right to replace a highly paid 
research worker with one prepared to do the 
same work for a lower salary. Universities 
had warned that such a clause would threat- 
en the ability of universities to attract and 
keep world-class research workers, and the 
government subsequently accepted new 

British universities will all be affected by the 
new law. (Le j :  Brasenose College, Oxford.) 
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wording ensuring that academics whose re- 
search performance IS judged sacisfactory 
can be laid off only if their job disappears. 

The House of Lords, to whlch much of. 
the academic lobbying was Qrected, was less 
successful in its defense of university auton- 
omy. The proposal to use what was widely 
described as a "contract funding system" as 
the baas of the new financial arrangcmerlt 
between universltles and government had 
been sharply contested by almost all sectors 
of the academlc conmunity, rarigmg frunr 
the Conmilttee of Vice-Chaicellois dnd 
Prlnclpals to the 30,000-mentbet Associa- 
tlon of Universlty Teachers. 

"Our feeling was that the government's 
original proposal was too prescnptlve, a i d  
would not give universities suthcient rooni 
to exerclse thelr academic judgincnt oil 

teach111g and research," says h d  Nields of the 
vice-chancellors committee's sc~errce uilit 

Such v~ews were expressed by a succcbsruri 
of speakers during a debate in the House ot 
Lords at the beg~nning of last ~nonth. 1,ord 
Swann, a pronrllnent zoologlse a i d  a toril-ier 
vice-chancellor of the Universlty ot bdlii 
burgh, sald he had the "gravest reservat~on~" 
about a system run jointly by oficids fro111 
the Department of Education and Science 
and the new UFC which, by its very nature, 
he said, "must be bureaucratic, rllusr be 
ulflexible, and is bound to jeopdrdide the 
freedom of research." 

Similarly Lord Belog the hrst vice-cham 
cellor of Britain's only private muverslty at 
Buclungham, said that a system of contract 
h id ing  would impinge directly on acadern- 
ic freedom He warned that the governnlcnt 
needed to take steps to heal the breach that 
was growing between it arid the unive~srticb 

Governmerlt supporters, in LorrrldbL, a1 
gued that, since Brirlsh universities ale dl- 
most entirely financed by taxpayeis, the 
government should have the autholity tu 
occasionally require universities to pu~sue 
research in particular subjects corls~dered to 
be in the nauonal mterest. 

An amendment proposed by Lord Swam1 
was subsequently adopted, under wh~ch the 
UFC would have beer1 able to awaid urn cr 
sines grants rather than contract. pdyri~c~~ts 
However, when the bill was returned to the 
Commons, the government redrafted the 
amendment and replaced some of its origl- 
nal language. 

Education Secretary Baker subsequently 
announced that the wordng of the b~ll 
would retam the concept of grants, but that 
he Intended to retarn the right- ~ ~ . h i c h  the 
House of Lords had wanted delered to  ,LL 
the ternis and coridirlons wider wh~ch tkic 

grants were made, arguing that thcac pohcrs 
are necessary for the UFC to cariy out rts 
functions properly. DAVID DILKSDN 

Court Rules Cells Are 
the Patient's Property 
CalzjGnlw's Court of Appeal overturns lower court; 
sayr patients rnust okay use iri K W  and in commerce. 
Moore cell line case may go to trial 

I 'ah C u ~ b c ) ~ h i i ~  CUUPI df Appeal, 111 

precedene-sebing deusion, has i uled rhdt 
researchers n u t  get penlillsbioii from pa- 
uc-nts before usuig tlssutb and body fluids 
obtained 111 the dchr ct y \)t h~dtki  idle 1 he 
court riIb0 l~idlcdt~d Lhdl 1t r~bed.~h I C V ~ ~ S  

that a p a u c ~ ~ t  s ClabUCb I I I ~ ~  y ~ ~ l a  tirtldU~~b vt 
cunh11~1~1;rj bd~uc, the aui iu~ ha* a light tu 
some cur~lperwailu~l ~lllcas he q~cc~hedly 
1cllilqU1ahe~ d i ~ Y  hldlicldl ~IICLICS~. 

111 ukcrtu111111g the Ca l~ to~~ i ld  . )LI~)LLIU~ 

(ourt  s dtcisioil ILVL LC, h ~ d r  d dr,puic UVLI 

the Usc vt d pdL1c11t h a p l ~ ~ i l  dlld blooCI L L ~ ~ S ,  
two of three judges on t h ~  apptdls court 

pale1 nluvcd to clarlty the exterit tu wh~ch 
uidividuds can c u n ~ o l  what l iappc~s to 
thebe ~ i ~ ~ e r i d l s .  ?he cuult Iio~ed t h a ~  coil- 
ScfiLlilg LO s u r ~ t r y  dues llut 111i;ul Uldt d 

pd~lcrlt ~ ~ ~ L I L C ~  dU bdy 0 ~ ~ 1 :  L iSb l r~S  a ~ d  
fluids thdt d ~ c  C X L I ~ C L C ~  111 rhe pjuccsb hail- 
ure to obidln cxpli~lt cunbc'l~t LU ubc dit  
riidterials in rtscdich or to develop a co111- 
mc~cial producc rtprt:,crrts a talul~g ut plop 
erty, said the cwr t  111 athrrilrrlg that the 
plamtlff had cstablrshcd t h a ~  he had ~ a l l d  
~ldlln uildcl Lhc StdLe s plupriLy Lavv 

lkic  piit it L I ~ L L I ~ I L , ~  has r e i l d ~ ~ ~ d  011 d 

LdbL blulrghl by )(J~LLII MUOIL, d S L ~ L K ~ C .  
W ~ ~ ~ I ~ I ~ L U I ~ ,  ~ L ~ S I I I L ~ S I I I ~ I I ,  ~ h u  \Z I I L J L C ~  

a1 the U l l l c ~ ~ ~ n ~  ut C ,a l l t u~~~~a  a~ i,ua Algt-  
lt3 (UCdA)  to1 hd~ry c ~ l l  l~ukeiirid ( h t r e r i ~ ~ ,  

16 Novcnibtr 1984, p. 813). l'd~t uf the 
trcdrnlcnlt involved the rcrnond of Muorc's 
spleen, acccptsd pioccdu~e ,I wo L ~ ~ I I V C I  

slty rcb~dlchels, Udvrd W Lolde d id  S ~ I I ~ L Y  
C; QUUI, who wcnL nr~~crhcd 111 ~~cacrilg 
Mouft, dlSc~\crcd mat 111s :,(JIcL~I L U I I L ~ I ~ I L ~  

L I L I I ~ U L  ~~11,s L h a ~  cuuld DL to co~ablish d 

cell 1111~ to produce a Lallct~ of pluici~~s,  
uiduhng coloriy-sti~llulai~l~g g r o u h  tacwi 
and hurlill m i u n e  ultcr-fc~on. 

The university first applied for a p~tcrlc ~ r i  

1981 and was awaldcd VIIC 111 1984 ~ U C  a cell 
ll~le L X Z T ~ C L L ~  fro~il the ~ ~ r l e c ~ i  cell:, Cri,ld~ 
~i~gotldtcd ~ O I I ~ I ~ C L S  LU iiivcs~lgd~t did dc 
vclop rhc cell 111le wi th  cwc, L U I I I ~ I ~ I L S ,  

kLi~eLira III~LIIULL, 111~ , did bdlldu~, 1'h~L1 
1itdccu~1~dS b ~ i p .  b u r l  ILLU~CIS Ihdi 
C lc~ l r~ r~s  ~ I W L I ~ U ~ ~  pd~d Luldc r t l d  r t l l ~  UIII- 

L L I S I ~ ~  S33U.000 aid # ~ V L  Cr~Idc /S,UUU 
shdteb S L U L ~  d t  d I I U I I I I I L ~ ~  ~ L I L L .  SdlduL 

paid mother $110,000. 
Muore alleged, however, that at no tlme 

&d the uliverslty, Golde, and Quan ever tell 
him that his ussues might have any research 
pu~~~vsebeyor id  his own treatment or that 
they had my colnnleicial value. H e  claimed 
m hls eurilpla~tlt thdt had he been mformed, 
he wodd not have dowed  his tissues to be 
tscd UI thls r~~a~lt ler .  Only on one occasion, 
in S ~ p t t r n b ~ r  1983, did Moore give the 
U I I I Z C I ~ I ~ ~  the rlght to conduct research on 
h ~ s  tls~ucs. At that tmle, he formally de- 
clliiLd to rellnrquish rights to any cell lines or 
products that iriight be produced. 

'Ihc Superior Court of California, acting 
on the defendants' motion, dismissed the 
casc 111 1986. it ruled that the complaint was 
icihillcally defective and did not demon- 
s i~dt t  that a talurig of ploperty had oc- 
cutled. As a result the case did not go to trial 
acid 12 other counts In Moore's complaint 
were riot addressed, uicludiiig allegations 
that he was not told about the research and 
the corrm~ercial potential of his spleen cells 
did that the univers~ty engaged m deceit and 
fraud. 

i hc  dppcdls court In ~ t s  21 July dec~sion 
a t i l t  the t ~ l ~ i r e  case bdck to the Superlor 
Luuli l h e  appcals court found that there 
had bccri at1 ddequate showing of a property 
11ght d i d  ~t concluded that a probability that 
an u~ullwar~at~ted use of Moore's tissues had 
takcr~ place. "l'o our knowledge, no public 
p~lncy has ever been articulated, nor is there 
all)/ atdiutory authority agamst a property 
ulxcrcst 1n one's own body," said the court 
111 tthi~rlrng Moore's property right, which 
t h ~  3ut)erior LOUIT had rejected. 

btdcss thc appeals court decision is suc- 
ccsstully appealed to the state supreme 
cuurt, the lower court must examine the 
facts of the case for the first time in a trial 
dnd it \\ill be obliged to heed the appeals 
c ~ , a i r  s hndi~ig that Moore had a right to 
dctri~llli~r ~ I J W  his body tissues were to be 
~ a ~ d .  UCLA had argued that California's 
r a ~ n n  and safety code stipulates that body 
pa t t~  ub~ained dur~ng surgery may be re- 
~diilcd for s~ie~ltific use. The court rejected 
t h ~ s  aig~ullcrit stating that "simple consent 
to blilgtry does not imply a consent to 
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