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SCIENCE

Ice Minus and Jobs Minus

he coincidence of an actual field test of a genetically engineered organism with the

arrival in Washington of Prime Minister Yasuhiro Nakasone to discuss trade

imbalances generated some cerebral turbulence. The field test occurred 4 years after a
committee of experts of the National Institutes of Health had declared the experiment safe.
The delay was caused by lawsuits, hearings, and court appeals in various localities. As Russell
Baker commented, the country is “dying of terminal jurisprudence.”

To be fair, scientists are not being discriminated against selectively. Litigious delays are
inflicted with magnificent sameness upon baseball teams, malpractice cases, antitrust suits,
and worker injuries, to name a few other examples. Moreover, any reader of newspapers is
well aware that cases usually travel by multiple appeals through ever ascending courts until
the Supreme Court settles the matter, at least temporarily. The testing of the “ice minus”
organisms, however, is illustrative of the special problems of scientists. Of all organisms that
scientists plan to release into the environment, this is probably one of the safest. It already
exists in nature in a slightly different form, and the natural form has been shown not to take
over in preference to existing species. The engineering involved the removal of a protein, not
the addition of one. In the interminable legal delays, not one serious scientific fact was added
to the initial body presented to the NIH committee. Judges can, and indeed do, throw cases
out of court for lack of merit. But in these cases, presumably public outcry generated by
mediawise groups convinced judges to consider seriously issues that had little scientific
substance. The question arises whether that is a good way to proceed and whether in an
increasingly competitive world, the United States can afford such leisurely undertakings.

Scientists have an obligation to inform the public, particularly when a new and
mysterious technology is introduced. But the public also has some responsibility to make
minimal efforts to learn. In some of the media accounts it was implied that local groups
knew nothing about what was going to happen because the scientists had not come and
personally explained the experiment. Yet, newspapers these days contain stories explaining
the uses of recombinant DNA in a variety of medical, scientific, and agricultural advances.
The need for the federal government to avoid multiple considerations of the same subject
was discussed (Editorial, 2 May 1986, p. 561) and to a large extent Washington has done
just that. The next question is whether the post-Washington period can be streamlined not
just for recombinant DNA, but also for other complex scientific subjects.

The time may have arrived when specialized judges with scientific training are a
necessity. We are living in an increasingly technological society, and increasing numbers of
lawsuits involve matters in which a rudimentary knowledge of science is essential. Lawyers
specialize in areas such as commercial law, family law, tax law, and patent law, and in certain
cases judges with specialized knowledge can be requested by mutual consent of the litigants.
The concept of a judiciary some of whom are trained in scientific methods and to whom
cases are routinely assigned is even more appropriate to our times. The administration could
have many forms, from a deliberate introduction of a certain fraction of scientifically
oriented judges per state to a few central locations in which a scientifically trained judiciary
was used as a referral service for scientific cases.

The argument that local conditions will require local hearings is reasonable if there are
local specifics relevant to the case. The arguments made on television and in the newspapers
by opponents of the “ice minus” tests were the usual ones of “this experiment represents the
first step in biological warfare,” “the chance of an Andromeda strain,” and “danger of an
uncontrolled spread in the environment.” The particular environmental conditions of
Monterey versus Napa Valley versus Contra Costa County were not factors and yet each
locality required hearings. Public forums are desirable in all cases, but new legal actions are
not a necessary concomitant of better education.

The introduction of new organisms into the environment is a serious matter, and some
future ones will require much more serious deliberation than the “ice minus” debate. The
NIH committee by law contains both experts and public representatives. But repetition of
the same arguments at ever lower levels of sophistication cannot ensure additional safety.
These litigious delays can only lead scientific industries to select more future-oriented
countries. The hazards will go but so will the jobs.—DAaNIEL E. KosHLAND, JR.
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