this country, it is largely in the hands of
private enterprise. Thus, it may be un-
derstandable that the working group is
concerned about gene therapy data being
secret. Nevertheless, in its zeal to pro-
tect the public interest, it is asking
would-be gene doctors for information
that their colleagues in other areas of
medical research are not asked to sup-
ply.

Of the final set of questions—those
that are ‘‘optional’—this is the most
extraordinary. ‘‘Is it likely that somatic-
cell therapy for human genetic disease
will lead to: (a) germ-line gene therapy,
(b) the enhancement of human capabili-
ties through genetic means, or (c) eugen-
ic programs encouraged or even mandat-
ed by governments?’’

If one accepts the judgment that so-

matic cell therapy for the cure or allevia-
tion of disease is fundamentally no dif-
ferent from other risky forms of treat-
ment (chemotherapy and radiation thera-
py in cancer, for instance), it follows that
these last questions become the focus of
people’s anxiety about where this new
research may lead. The idea that one’s
identity is intimately tied to one’s genetic
makeup have been a deeply embedded
part of our culture since Mendel discov-
ered genes. The eugenics programs of an
earlier time, particularly the horrors per-
petrated in Hitler’s Germany, raise a
specter over genetic manipulation that
may never be banished altogether. The
questions need answering, the possible
misuse of the technology needs to be
anticipated.

In the absence of any other duly con-

stituted body, the Working Group on
Human Gene Therapy has become the
locus for broad social discussion of these
issues. All of its deliberations are intend-
ed to be open, particularly in the begin-
ning if, as expected, the first protocols it
has to review do not include proprietary
information. According to LeRoy Wal-
ters, its job includes educating the public
on the technical aspects of gene therapy
and also on the significance of the re-
search.

Says Senator Gore, who backs the
working group but would also like to see
Congress create a presidential commis-
sion with oversight in this area, ‘‘Genetic
engineering shouldn’t surprise us. We
can see it coming, so we should be
examining our choices and their ethical
implications.”’~—~BARBARA J. CULLITON

Legislative Paralysis on the Environment

Four major environmental laws are up for renewal; EPA would
like more administrative flexibility, but Congress may give it less

When legislators closed the books on
the 98th Congress, they had renewed
only one of five major environmental
laws. As a result, the new Congress,
which gets down to business this month,
faces the need to rewrite the basic laws
governing air and water pollution, the
cleanup of hazardous waste sites, and
the regulation of pesticides.

If William D. Ruckelshaus, who re-
signed recently as head of the Environ-
mental Protection Agency (EPA), had
his way, Congress would modify these
laws in a way that would give the agency
more flexibility in carrying out its man-
date of guarding the environment and
public health. But Congress is more like-
ly to do the reverse. In part because of
the mistrust left over from the way
Ruckelshaus’s predecessor, Ann McGill
Burford, ran the agency, Congress will
probably attempt to limit the Administra-
tion’s room to maneuver by prescribing
in detail how EPA should carry out envi-
ronmental laws.

Ruckelshaus justly says that the agen-
cy ‘““has now been righted’” after its
stormy days under Burford. Now atten-
tion has focused on environmental policy
rather than personalities. On his last day
as EPA administrator, Ruckelshaus ar-
gued in a wide-ranging interview with
Science that Congress over the years has
saddled the agency with unduly prescrip-
tive laws, making it difficult for the
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administrator to carry them out effec-
tively. This highly detailed legislation,
for example, identifies dozens of specific
chemicals or pollutants that the agency
must regulate and then imposes dead-
lines. ““That’s all wrong in my judg-
ment,”’ Ruckelshaus said. He argues that
detailed laws contribute to the ponder-
ous pace of issuing regulations and run
counter to wise decision-making.

Ruckelshaus cites as an example the
one piece of environmental legislation
Congress recently rewrote, which gov-
erns hazardous waste disposal. ‘‘I’m not
sure [this legislation] is such an advance-
ment,”’ Ruckelshaus said. It states that
EPA must reach specific goals by specif-
ic deadlines. ‘‘If you don’t meet a dead-
line, certain bad things happen to
you. . . . If you don’t identify certain
chemicals, then they can’t go into land-
fills.”” As a result, he said, the agency
will probably have to identify these
chemicals ‘‘with imperfect information
and try to regulate them. I don’t think
that’s good public policy.”’

Ruckelshaus also contends that Con-
gress should modify the mandate of the
agency to take into account the cost of
regulations. ‘“We must balance [the
benefits] against the other social con-
cerns that society has to deal with,”’ he
said. Some of the statutes, such as parts
of the Clean Air Act, do not give the
administrator that discretion, but say he

must provide ‘‘an ample margin of safe-
ty.”’

All of these explicit orders from Con-
gress stem from mistrust, Ruckelshaus
said. ‘“Their argument to me is, well,
you're all right, but how do we know
who’s coming after you and look who
was in there before you. But if you treat
somebody as though they’re not to be
trusted, it isn’t very long before your
mistrust is warranted.”” The problem,
however, is not with Ruckelshaus, who
was widely respected as the first admin-
istrator of EPA in the early 1970’s and is
regarded as the healer of a battered agen-
cy under this Administration. Congres-
sional sources and other players in envi-
ronmental issues say that the reluctance
to give the administrator more rope is
because of the agency’s inability under
previous presidents to write regulations
expeditiously and because of the med-
dling by the Office of Management and
Budget (OMB) under President Reagan.

“Iunderstand what he’s saying,”’ says
Senator David Durenberger (R-Minn.),
who is chairman of the Senate’s environ-
mental oversight subcommittee. “‘If this
was an ideal world, we might give him
more flexibility, but it’s not. Do I think
the answer [to achieving greater prog-
ress] is more flexibility? No.”

Senate and House aides who monitor
EPA also say Ruckelshaus’s desire for
more flexibility is not unreasonable. In
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theory, “‘I have no quarrel with it,” said
Ronald B. Outen, who is an aide to the
Senate Environment and Public Works
Committee and previously worked 3
years in EPA’s toxic substances office.
He and other congressional aides ac-
knowledge that detailed legislation can-
not anticipate all the problems EPA will
confront. Some deadlines, such as the
scheduling included in the Superfund
legislation, are ‘‘probably overdone,”
said an aide to the House energy and
commerce oversight subcommittee. But
the aides point out that EPA historically
has not performed well without specific
legislation spurring it into action. ‘‘Flexi-
bility has not gotten the job done,” Ou-
ten said.

Most of the environmental laws were
initially broadly written when passed in
the early and mid-1970’s. EPA, howev-
er, under the leadership of Democratic
and Republican administrators alike, has
been slow to develop regulations for a
variety of reasons. The process of rule-
making has always been tortuous, given
the numerous parties battling each other.
Sometimes the laws did not define
EPA'’s role clearly enough. In other in-
stances the science on which to base a
regulation was not well developed. Five
years after the Clean Water Act was
passed in 1972, EPA still had not drawn
up regulations. So Congress went ahead
and passed revisions that ordered the
agency to regulate 128 specific pollut-
ants. Similarly, Congress has revised the
Clean Air Act of 1970 to include more
deadlines. In 1976, the hazardous waste
disposal law was passed; in 1980, regula-
tions were finally written; in December,
a very prescriptive version was passed.
““The agency had gone for years without
doing anything [on hazardous waste dis-
posal],”” said an aide to the House ener-
gy and commerce oversight subcommit-
tee.

The Reagan Administration has exac-
erbated the situation. Even with Burford
gone, congressional staff and environ-
mentalists note that OMB continues to
block EPA'’s regulatory proposals. Their
concern intensified when OMB recently
announced a plan to review regulatory
proposals with greater scrutiny. Even if
the agency administrator were given
more flexibility, ‘‘there’s OMB and it’s
planning to go further now [in its re-
view],”’ said the House aide.

Others outside the agency are similar-
ly concerned. Jonathan Lash, a senior
attorney at the Natural Resources De-
fense Council, said, “I’m torn whether
the administrator should have more flex-
ibility.”’ Perhaps it would make sense, he
said, to let the administrator, for exam-
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ple, pick which landfills can accept cer-
tain hazardous wastes. On the other
hand, he too worries about intervention
by the Reagan budget office and the
agency’s slowness in general to imple-
ment legislation. Doug Costle, the EPA
administrator under President Carter,
said that although he agrees that the head
of EPA should ideally have more lee-
way, many factors would hamper efforts
to that end. One major problem, for
example, is that Burford generated polit-
ical mistrust. ‘‘Credibility is one of the
most elusive things in this town. Burford
ruptured it for EPA,” he said.
Ruckelshaus says that if people be-
lieve OMB has overstepped its bounds of
authority, then Congress should write
legislation that restricts its power, not

Wide World
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EPA’s, or legislators should conduct
more oversight hearings.

A House subcommittee aide said that
legislation to restrict the powers of OMB
“‘might’’ be introduced this year. John
Dingell (D-Mich.), chairman of the En-
ergy and Commerce Committee, is said
to be considering such a measure, and a
subcommittee aide notes that the time

might be right this session to try to pass '

restrictions on OMB because Congress
no longer has the power of legislative
veto.

Congress is likely to take up quickly
the reauthorization of Superfund and the
Clean Water Act. Even so, legislative
gridlock may ensue as in the past ses-
sion. Ruckelshaus said that, in the long
run, change in the statutory base can
only come if the way in which regulators
and legislators analyze risk is improved.
As administrator, he repeatedly exhort-
ed EPA staff to distinguish between eval-
uating risk and deciding what to do about
it. He gave currency to the words ‘‘risk
assessment’’ and ‘‘risk management.’’
To him, these two concepts provide ‘‘an

intellectual framework’’ that will ulti-
mately permit substantive and rational
change in legislation that ‘‘more closely
reflect scientific and social reality.”

Congress needs to reform the major
environmental laws, he says. The as-
sumptions Congress and others made
when the laws were passed 10'to 15 years
ago have now changed. ‘“We assumed
we knew what the bad pollutants are, at
what levels they cause adverse environ-
mental or public health threats. We [as-
sumed] we knew how to drive them
down to a no-effect level, how to mea-
sure them, how to control them at a
reasonable cost. All you needed was an
enforcement presence that was suffi-
ciently strong.”” Except for the need for
enforcement, ‘‘all those assumptions
were wrong.”’

If a legislative stalemate persists,
Ruckelshaus said, then a bipartisan com-
mission perhaps should be formed to
examine ‘‘how the agency currently
manages risk and how we ought to do
it.”” Its members would be selected as
‘“‘wise persons,”’ who are independent
thinkers and do not have a vested inter-
est in the outcome. He is not sure wheth-
er the group should be formed by the
Administration or created by several
foundation groups.

While these ‘‘big, dramatic’’ legisla-
tive changes will come slowly, Ruckels-
haus said, EPA goes about its business
day to day. ‘“What we are doing is mak-
ing progress in the environment the way
we always make it, and that is incremen-
tally.”” People focus their attention on
problems like ethylene dibromide, but
‘“‘what they miss is that there are steps
being taken every day in thousands of
different ways throughout the agency
that will result over time in significant
environmental improvement.””  He
looked out his 12th-floor windows and
pointed to the Potomac River. ‘‘That
river wasn’t cleaned up in a week or a
year. It was cleaned up over a 10-year
period.”’

The regulatory pendulum has swung
wildly under this Administration, he
said. ‘‘There was an effort to swing the
pendulum far towards the eeonomic
side. That failed and became discredited.
Then there was a wild swing back in the
other direction as a result of backlash.
What I'm hoping is that the pendulum
now starts to swing back towards the
middle. I'm hoping that we’re now com-
ing to a point at which we can stop these
kinds of swings and we can keep making
steady, incremental progress.”’ That will
be the job of Lee M. Thomas, Ruckels-
haus’s own choice as his successor.

—MARJORIE SUN
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