review committees allowed every
project to go ahead suggests “there is
at least a hint here of a rubber stamp.”
The CFPPC report also says that
. “most of the documentation [concern-
ing the reviews] is so sketchy that it is
impossible to determine how substan-
tive the review really was.”

—CoLIN NORMAN

Judge Orders Regulation
of Ethylene Oxide

A federal judge has rebuked the
Reagan Administration for delaying
new regulations to limit occupational
exposure to ethylene oxide, a carcino-
genic chemical. In a decision on 5
January, Judge Barrington Parker
said that the delay resulted from “a
clear error of judgment” and ordered
the Occupational Safety and Health
Administration (OSHA) to write by 25
January a tighter standard for ethyl-
ene oxide exposure.

The substance, a colorless gas, is
used widely as a fumigant, sterilant,
and pesticide and as an intermediate
in the manufacture of such products
as textiles, detergents, and bottles.
The primary beneficiaries of a tougher
regulation will be hospital workers,
who are frequently exposed in the
course of sterilizing medical instru-
ments.

The judge noted that the govern-
ment was aware of “solid and certain”
evidence showing that workers are
subjected to grave health risks from
exposure well below the current feder-
al limit of 50 parts per million. Two
studies in Sweden, published in 1979,
showed excess leukemia among fac-

tory workers exposed to between 10 -

and 30 parts per million. Other studies
in humans showed mutagenic effects
and excess miscarriages, and several
animal studies showed excess mortal-
ity and abdominal cancer.

In 1981, the Nader-affiliated Health
Research Group and a national labor
upion sued OSHA, citing this evi-
dence and seeking an immediate re-
duction of the standard to 1 part per
million. OSHA was persuaded by the
American Hospital Association, the
Ethylene Oxide Industry Council, and
the Health Industry Manufacturers As-
sociation not to act promptly, and pro-
posed instead to consider a tighter

limit through its normal, drawn-out
procedure for rule-making, with a final
decision in 1984. -

The judge called this “the least re-
sponsive course short of inaction,”
and noted that the government was
unable to cite any scientific evidence
that favored a delay. Documents
made public in court indicated that
OSHA’s scientific advisers had in fact
recommended swift action, but that
they were overruled by higher offi-
cials, including Thorne Auchter, the
agency’s director. The agency also
claimed that it should defer to the
Environmental Protection Agency,
which had regulated the substance as
a pesticide. “The Court is unpersuad-
ed,” said Judge Parker.

—R. JEFFREY SMITH

Reagan Reluctantly
Approves Fallout Study

An effort in Congress to compen-
sate citizens in Utah and Nevada who
contracted cancer as a result of atmo-
spheric nuclear testing in the 1950’s
and 1960’s has moved slightly ahead.
On 4 January, President Reagan
signed into law a bill that directs the
government to study the issue more
carefully and to prepare a report that
could serve as a model for determin-
ing how much compensation each vic-
tim should get. Until now, uncertainty
and disagreement on this topic has
delayed any congressional action.

According to several sources, Rea-
gan approved the requirement only
because it was attached to a bill that
he liked—the 1982 Orphan Drug Act,
designed to promote the development
of therapies for rare diseases—and
because it was sponsored by a con-
servative Senator whom he likes—
Orrin Hatch, a Republican from Utah.
The Defense Department (DOD), the
Energy Department (DOE), and the
Office of Management and Budget
(OMB) each expressed objections to
the provision. The Justice Department
counseled Reagan to veto the bill
outright.

None of the agencies objected to
the first portion of the provision, which
orders the Department of Health and
Human Services (HHS) to develop
better estimates of the radiation doses
to human thyroids from the fallout,
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and to relate these doses to a proba-
ble incidence of cancer in a report to
Congress at the end of the year. An
aide to Hatch says that the only oppo-
sition to this order came from the
medical community, which has ex-
posed the thyroids of roughly 10 mil-
lion Americans to radiation in the
course of certain therapeutic and di-
agnostic procedures. The aide says
that several physicians telephoned to
ask, “why are you picking on our
isotope [iodine-131]? Why not stron-
tium or cesium [which are not used in
medical practice]?” Thyroid cancer is
thought to be one of the most likely
outcomes of high fallout exposure.

The second portion of the provision
orders HHS to prepare statistical ta-
bles that indicate the likelihood of con-
tracting any cancer after exposure to
specific doses of ionizing radiation. It
specifies that the tables are to include
doses over a broad range, from 1
millirad to- more than 1000 rads, and
are to account for varying exposures
among men and women at different
ages. There is some doubt that this
can really be accomplished, given a
continuing scientific controversy over
the effects of extremely low radiation
doses. Consequently, the bill asks
HHS to include its own assessment of
the “credibility, validity, and degree of
certainty associated with such ta-
bles.”

Perhaps the most controversial as-
pect of the provision is a requirement
that the data be presented “in such a
manner and with the information nec-
essary to determine the probability of
causation of any individual who has or
has had a radiation related cancer
and has received any given dose.”
DOE and DOD fear that this provision
will permit soldiers, veterans, and nu-
clear industry workers to sue their
employers or the government. Simi-
larly, OMB fears that judicial accep-
tance of the HHS numbers could
make the federal government liable
for billions of dollars in damages for
radiation-induced cancers. Justice
Department officials complained that,
at the least, it would undercut its de-
fense of the government in ongoing
court trials.

The tables will probably be pre-
pared by the Bureau of Radiological
Health in the Food and Drug Adminis-
tration. Congress said that the tables
must be ready within a year.

—R. JEFFREY SMITH
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