commission,’” such as pulling the plug on
a respirator, can be done without the
concurrence of the family, the tone of
the MGH statement reflects what one
ethicist called the ‘‘missing patient syn-
drome.”

By contrast, the Beth Israel policy
focuses directly on the right of the
patient to make decisions about his own
care, and is consistent with that hospi-
tal’s leadership in the patients’ rights
movement. (In 1972, Beth Israel was the
first hospital to draw up a ‘‘patients’ bill
of rights’’ which is given to every patient
at the time of admission.) Although the
Beth Israel statement, ‘‘Orders Not To
Resuscitate,”” calls for the establishment
of a committee, its role seems limited to
advising the primary physician on wheth-
er the patient’s death is so ‘‘certain’’ and
so ‘‘imminent’’ that resuscitation would
serve no purpose. Once such a decision
is made, on what Rabkin defines as
“‘physiologic grounds,”” responsibility
for actually deciding to issue orders not
to resuscitate shifts to the patient and his
family, which can give consent for a
patient who is not able to speak for him-
self. Where there is no consent, there
can be no orders not to resuscitate.

Whereas the Beth Israel position out-
does that of the MGH in its expressed
concern for patients’ rights, it falls short
with respect to medical scope, dealing
only with cardiac resuscitation rather
than the full range of death-prolonging
technologies. Rabkin says he hopes to
remedy that this year.

One potential solution to the dilemma
over the patient’s right to give informed
consent at a time when he may be unable
to do so is the so-called ‘‘living will,”” in
which an individual declares his desire
not to be kept alive at all costs. In the
third article of the New England Jour-
nal’s trilogy on the right to die, ethicist
Sissela Bok calls the best known of the
living wills, that of the Euthanasia Edu-
cation Council (Science, 26 December
1975), ‘‘vague in such a way that real
risks of misinterpretation arise’’—it re-
fers to but does not define ‘‘physical and
mental disability,”” for example. She pro-
poses a version of her own.

Unlike other versions of a living will,
Bok’s will is written as an order, not a
plea that others will be good enough to
see things your way, and it provides
space to authorize two persons—rela-
tives, friends, lawyers, whomever—to
see to it that one’s wishes are carried
out. In addition, the Bok will leaves
room for the inclusion of very personal
instructions. She has in mind the fact
that some patients might want pain-kill-
ers, even in amounts that might hasten
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death, while others would not. One per-
son might want to be kept informed of
his condition, no matter how bad, while
someone else would not want to know.

Bok’s version of a living will has the
advantage of meeting many more contin-
gencies than do others. But it also re-
quires more thought and effort on the
part of anyone wishing to execute it
which, one could argue, is the way it
should be. (At present, no state recogniz-
es any version of a living will as legally
valid, although several legislatures are
considering laws to change that. On 30
August, California became the first state
in the nation to pass a bill that would
sanction a living will, but the governor
has yet to sign it.)

One of the great unresolved issues in
this whole matter of helping the dying to
die is the legality of withdrawing or with-
holding treatment. Fried reports there
has been little litigation on the subject
and not much in the way of legislative
law. As long as a patient is mentally
competent, there is no doubt about his

. legal right to refuse treatment. In fact, to

force treatment on such an individual
could be considered battery. It is when a
case can be made that the patient’s judg-
ment is impaired that problems arise. As
Fried explains it, once a physician begins
to treat a patient, he assumes an obliga-
tion to do everything that is reasonable
on his behalf. To do otherwise would be
negligent. The hard question then be-
comes, What is ‘‘reasonable?”’ And that
is something about which there is not
much agreement.

Decisions, Fried predicts, are going to
end up being made by juries as cases are
brought before the courts, and that is
where legally binding living wills and
formal hospital policies may come to
have their greatest effect.

With respect to hospital policies on
withdrawing or withholding life support,
Fried believes they could be important in
helping a jury assess the ‘‘reason-
ableness’ of a physician’s action—it
could be argued that it is reasonable to

The Beth Israel and Bok papers grew out of dis-
cussions of the Law and Ethics working group that is
part of a multidisciplinary faculty seminar that meets
every other Thursday at the Harvard School of
Public Health and includes scholars from the entire
Boston-Cambridge academic community.

act in accord with hospital policy. How-
ever, he doubts that any policy, of itself,
could ever provide immunity from prose-
cution.

There are problems with the prospect
of hospitals establishing formal guide-
lines for the care of those about to die,
and the greatest may lie in the inevitable
fact that committees will now be in-
troduced to a facet of human life that
many people believe is already too much
in the hands of institutions. As a surgeon
from Walter Reed Army Hospital said in
a letter to Fried, official guidelines will
benefit only lawyers and administrators,
while making it infinitely more difficult
for physicians to do for the dying what
most of them have been doing all along.

On the other hand, the idea has its
virtues, one of which is that guidelines
would let physicians, hospital personnel,
and patients and families know where
they stand. It is fanciful but not incon-
ceivable to imagine a time when patients
might chose one hospital or another on
the basis of its particular policy, assum-
ing that hospitals in any community have
clearly different views about the right
thing to do.

“The idea that we will ever reach a
consensus on these matters is ridicu-
lous,”” says Fried. ‘“What I'd like to see
is the evolution of a more flexible atti-
tude, an admission that wishing to die is
not always unreasonable.”” What we
need is room enough to allow for individ-
ual choice.—BARBARA J. CULLITON
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chemistry department, University of
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biochemistry department, University of
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R. Sparks, associate dean of health sci-
ences, Hostos Community College, to
chairman of radiologic sciences and tech-
nology, Downstate Medical Center, State
University of New York. . .. Edward
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pharmacology and therapeutics, State
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