Nuclear Power Regulation

In a News and Comment article of 30
January (p. 360), Philip M. Boffey charac-
terizes our recent study of the validity of
state legislative and initiative measures
aimed at halting the spread of nuclear
power plants as “an advocacy brief”” and
repeatedly suggests that we reached our
conclusion that such measures are invalid
in order to serve the needs of the study’s
sponsor, the Atomic Industrial Forum,
Inc.

Boffey did not discuss the article with us
and thus fails to convey a full view of our
position. He does not, for example, note
that we confine our finding of invalidity to
the state measures as currently drafted,
nor that we concluded that there is a sub-
stantial area for state public utility com-
mission regulation of nuclear power plants.

We would not quarrel with Harold P.
Green’s notion (as reported by Boffey) that
state laws applicable to all forms of power,
not just nuclear, would have a better
chance of survival; indeed we suggest it.

The short answer to Boffey is that our
article is not a brief; it is an objective study
of a narrow legal problem. And the con-
clusions are ours—not the Atomic Indus-
trial Forum’s. Those conclusions should
not be altogether surprising in view of the
fact that the Supreme Court has already
ruled that state regulation of nuclear pow-
er plants is preempted. Boffey is simply
wrong when he states that the Supreme
Court did not rule on the merits of the
Northern States Power Company case.

However, the most depressing aspect of
the matter is Boffey’s suggestion that spon-
sorship by an organization like the Forum
precludes an independent, academic in-
quiry into a subject. Such an approach to
scholarly inquiry is unworthy of the
AAAS. Our report is freely available
to be read and judged on its merits,
and we expect it to be judged by the se-
vere standards of scholarship. Any state-
ment of “what the law is,” as Justice
Holmes pointed out long ago, is a predic-
tion of how courts will behave. Our predic-
tion may turn out to be wrong, but that will
not detract from its validity as an analysis
of the subject.

ARTHUR W. MURPHY
D. BRUCE LA PIERRE
School of Law, Columbia University,
New York 10027
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Letters

I did not mean to imply that Murphy
and La Pierre tailored their conclusions
to meet the needs of their sponsor. Rather,
I consider their study “an advocacy brief”
in the sense that it was commissioned by,
paid for, and distributed by the Atomic
Industrial Forum, the trade association of
the nuclear industry. The Forum would
almost certainly not have commissioned a
study by scholars whose findings were apt
to undermine its own position. Nor would
it have issued a press release touting their
findings.—PHILIP M. BOFFEY

Disclosure of Grant Applications

The suggestion of Moore, Ladda, and
Rapp (Letters, 16 Jan., p. 136) that the
names of those who request copies of grant
applications be published is, unfortunately
or not, not supported by law.

The Freedom of Information Act, as
amended (PL 93-502), nowhere requires
any list of inquirers to be kept, nor does it
require the inquirer to identify himself. Al-
though several agencies have instituted
registers of inquirers for administrative
convenience, a refusal to identify oneself is
not, under the Act, grounds for rejection of
the inquiry.

Further, publication of a list of those re-
questing copies of grant applications, in
Science or elsewhere, would seem to be in
violation of the Privacy Act of 1974 (PL
93-579) and would subject the federal offi-
cial releasing the list to a fine of up to
$5000.

T.D.C. KucH
8419 Idylwood Road,
Vienna, Virginia 22180

The recent decision of the District of
Columbia Court of Appeals that grant ap-
plications to the National Institutes of
Health for research support are not ex-
empt from disclosure under the Freedom
of Information Act raises a serious prac-
tical question with respect to patents that
is not discussed in the letters of 21 Novem-
ber 1975 (p. 736) or 16 January.

If it is required that copies of grant ap-
plications be made available to anyone
who asks, it appears that, according to in-
terpretations of the Patent and Trademark
Office and the courts, a grant application is
a “printed publication,” as that term is

used in the patent laws. If this is true, then
a potential statutory bar against issuance
of a valid patent is created by the filing of a
grant application, unless an application for
a patent directed to the same subject
matter is filed within 1 year.

Until there is a decision to the contrary,
the prudent course is to ensure that a pat-
ent application is filed before the first anni-
versary of the grant application. This will
likely burden the Patent and Trademark
Office with numerous speculative patent
applications based on little or no data, fol-
lowed by a series of continuation appli-
cations, if and when supporting data are
generated.

L. PauL BurD
Burd, Braddock & Bartz,
1300 Foshay Tower,
Minneapolis, Minnesota 55402

Heart Disease Prevention Trials

In the article by Gina Bari Kolata ““Pre-
vention of heart disease: Clinical trials at
what cost?”” (News and Comment, 21 Nov.
1975, p. 764), a number of cost estimates
are placed in confusing apposition. The
costs for the Lipid Research Clinic Prima-
ry Prevention Trial and the Multiple Risk
Factor Intervention Trial (MRFIT) are es-
timates of 8-year totals, whereas the Na-
tional Heart and Lung Institute (NHLI)
budget cited is an annual total. In fact, the
cost of MRFIT is not disproportionate to
the total budget of the Institute. Its annual
costs of $10 million to $13 million
have been approximately 3 to 4 per-
cent of the recent annual NHLI budgets
(3325 million in fiscal year 1975). Prudent
management has kept the actual expenses
within this budget despite continuing rapid
inflation and increase of personnel and ma-
terial costs which are beyond the control of
the Institute. Although corners have had to
be cut, the scientific integrity of MRFIT
has not been compromised.

A major charge by Congress to NHLI is
to translate newly gained research knowl-
edge into effective measures for prevention
of heart disease and into the best treatment
of heart patients. The MRFIT study was
carefully designed to maximize practical
utility and minimize what would necessar-
ily be a major commitment of funds and
scientific resources. More than 360,000
potential participants have been screened
and final recruitment has been completed
of 12,000 men who have volunteered for
random assignment to the two treatment
groups and expressed willingness to par-
ticipate through the 6 years of follow-up
activity. The cooperating investigators in
the clinics, laboratories, and coordinating
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center are successfully coping with the
variety of problems which are bound
to develop in such a large pioneering
project. In terms of the basic scientific
value, scientific excellence, ethics, commu-
nity and scientists’ cooperation, adminis-
tration, and fiscal prudence, MRFIT is
maintaining successful progress toward its
objectives.*
JouN C. CAsSEL
Department of Epidemiology, School of
Public Health, University of
North Carolina, Chapel Hill 27515
WiLLiaM INSULL, JR.
Center for Prevention of Premature
Arteriosclerosis, Rockefeller University,
New York 10021
DAVID JENKINS
Department of Behavioral Epidemiology,
School of Medicine, Boston University,
Boston 02118
DoNovaN THOMPSON
Department of Biostatistics,
School of Public Health,
University of Washington, Seattle 98105
PARK W. WiLLIs, 111
Section of Cardiology, School of
Medicine, University of Michigan,
Ann Arbor 48104
CHARLOTTE M. YOUNG
Cornell University, Ithaca,
New York 14850

*The undersigned are nonfederal scientists who com-
prise the MRFIT Policy Advisory Board.

Health Statistics

Horacio Fabrega’s article, ““The need
for an ethnomedical science” (19 Sept.
1975, p. 969) and the comments by Bergner
et al. (Letters, 9 Jan., p. 26) were indeed
timely. This year’'s AAAS annual meeting
included a symposium, Health Status In-
dexes—Their Role in Tomorrow, which
addressed the same issues. Information
was presented about the current applica-
tions of health indicators, such as mor-
bidity and mortality, within the social
indicator framework. Discussion focused
on the methodology of measuring positive
aspects of health, with implications for
developing health indexes for policy pur-
poses.

Measures of health are now becoming
sufficiently developed to assist in the
decision-making process. Various research
efforts during the last 50 years have pro-
duced significant literature published in
a variety of respected professional jour-
nals on the development of measurable
concepts of health and disease. Much of
this research has been supported by the
U.S. federal health establishment, as well
as by the United Nations and the World
Health Organization.

To coordinate the dissemination of this
information and to encourage communica-
tion and cooperation among health status
researchers, the National Center for
Health Statistics, Department of Health,
Education, and Welfare, has established
the Clearinghouse on Health Indexes. The
Clearinghouse prepares annotated bibliog-
raphies of current information related to
health measurement and generates bibliog-
raphies on specific subjects. These services
are available without charge.

PENNIFER ERICKSON
Division of Analysis,
Clearinghouse on Health Indexes,
National Center for Health Statistics,
Rockville, Maryland 20852

Climate Research

Among the host of warnings of envi-
ronmental degradation now facing the
public is the claim that disaster is in store if
mankind fails to realize that his well-being
depends on a stable global climate and that
climatic change, either natural or man-
made, is a real threat which must be at-
tended to today.

As is true in the case of many environ-
mental advocacy causes, some claims are
gross exaggerations, thereby lending less
credibility to the remainder. In addition,
due in large measure to the degree of igno-
rance regarding the fundamentals of the
nature of climatic variability and change,
disagreements among climate experts con-
cerning the plausibility of possible trau-
matic effects of climatic change have
caused confusion on the part of the lay-
public and within government circles,
making it difficult to assess the true state
of affairs.

However, these circumstances are hard-
ly sufficient to account for the lack of fed-
eral funding of climate research in re-
sponse, not just to the clamor of the
doomsday prophets, but also to a series of
highly authoritative and respectable re-
ports (/), all of which have reiterated the
need for a major increase in climate re-
search activities. No doubt the demise last
spring of the National Climate Program
(2) can in part be ascribed to the nation’s
economic difficulties, but there is another
more trenchant cause for the problem, spe-
cifically a failure to demonstrate to funders
of such research the practical benefits that
can result within a time frame of relevance
to their mandate. For example, at its most
ambitious, climate research would gener-
ate untold benefits if it could lead to a pre-
dictive capability; at present, however, this
is more a hope than an expectation. Re-
search funding with such an objective
would be long-term, high-risk, and have a
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