commercial publication: (i) that it saves
the government all out-of-pocket produc-
tion costs; (ii) that it usually produces
added value to the work through editorial
guidance and skills that are not available
at the GPO; and (iii) that it produces roy-
alties that are payable to the government
or a contracting institution as an offset
against the original cost of preparing the
work. True, the consumer pays a normal,
unsubsidized price for a work so published,
but how can this rightly be taken as a ““rip
off”” of the public purse?

Anyone who is interested in reading a
review of government policy and practice,
plus a statement of the private sector’s po-
sition on public domain policy, is welcome
to a reprint of a paper which I prepared in
1971 for the U.S. Commission on Govern-
ment Procurement. Requests should be
sent to the address below.

CurTIs J. BENJAMIN
McGraw-Hill, Inc., 1221 Avenue of the
Americas, New York 10020
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With respect to Henry’s statements
about U.S. government publications, the
following corrections are necessary.

1) The U.S. government’s public domain
policy for its publications, as embodied in
the 1909 statute, appears to have resulted
directly from Congressman Richardson’s
improper actions in 1900 and not from
“policy-makers’ cognizance that copy-
right may be inadequate in a technological
society.” At that period, western Euro-
pean nations were more technologically
advanced than the United States, and none
of these nations has yet adopted a public
domain policy for government publica-
tions.

2) Although Henry states that the Su-
perintendent of Documents does not over-
see a losing operation, but makes a profit,
the facts are the converse. In fiscal years
1972, 1973, and 1974 there were sub-
stantial ($10 to $20 million) deficits in that
operation.

It is regrettable that so much U.S. com-
mentary on copyright neglects inter-
national factors. This is especially signifi-
cant with respect to the large outflow of
U.S. tax-supported technological informa-
tion to its foreign trade competitors. The
public policy for promoting wide domestic
utilization of government-funded informa-
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tion should be compatible with the need for
obtaining maximal U.S. advantage inter-
nationally. With this broader and more re-
alistic view, the treatment of information
as property appears much more accept-
able.

WirLiam T. KNoX
National Technical Information
Service, Washington, D.C. 20230

Although my discussion of the public
domain policy constituted about one-tenth
of my article, I am pleased to respond to
the preceding remarks. ’

Benjamin confuses argumentation with
evidence. The fundamental point of my
public domain discussion is that public do-
main is one of several government policies
designed to exempt large segments of liter-
ature from copyright control because such
policies are more in accord with the pub-
lic’s interest. True, agencies have been sig-
naled by Senate Report 93-983 (/) that
they have a limited degree of discretion in
determining the applicability of copyright
to publicly sponsored research should S.
1361 be enacted, as Benjamin observes.
But Benjamin relates only a fraction of the
Senate’s signal, for the report (which is
among the most recent governmental anal-
yses of copyright) goes on to state (I, p.
110) that:

A more difficult and far-reaching problem is
whether the definition [of a work of the U.S.
Government] should be broadened to prohibit
copyright in works prepared under U.S. Gov-
ernment contract or grants. As the bill [S. 1361]
is written, the Government agency concerned
could determine in each case whether to allow
an independent contractor or grantee to secure
copyright in works prepared in whole or in part
with the use of Government funds. The . .. pub-
lic should not be required to pay a ““double sub-
sidy,” and . . . it is inconsistent to prohibit copy-
right in works by Government employees while
permitting private copyrights in a growing body
of works created by persons who are paid with
Government funds.

My main concern relative to the public
domain policy, as expressed in S. 1361,
centers on its definition of “‘a work of the
U.S. Government” (Section 101). To de-
fine such a work as one written only by bu-
reaucrats, as Section 101 does, and to ex-
clude by default from that definition works
written by scientists and others under gov-
ernment contract, potentially allows
roughly 85 percent of federal R & D activi-
ties to be controlled by copyright and
hence sold for private profit. While Senate
Report 93-983 may ameliorate the adverse
affects of Section 101, it would be more in
the public’s interest to define, by law, a
work of the U.S. government as one
funded primarily with taxpayers’ money.
Benjamin, as a publisher, may not agree,
but the potentiality for “a ‘rip off” of the
public purse” is indeed there.

Knox may be correct that Congressman
Richardson’s literary shenanigans at the
turn of the century provided the overt im-
petus for a public domain clause in our
Copyright Act. Nevertheless, it evidently
was assumed by policy-makers of the pe-
riod that a public domain policy was un-
derstood—a reiteration of the obvious.
This commitment would seem to be the
real point; that is, that American legisla-
tors believe and have believed public do-
main to be a valid and major exception to
the copyright concept.

NicHoLAs L. HENRY
Center for Public Affairs,
Arizona State University, Tempe 85281

References

1. U.S. Senate, Committee on the Judiciary, Copy-
right Law Revision (Government Printing Office,
Washington, D.C., 1974), Report No. 93-983 to
accompany S. 1361.

Quantifiable Quality

George Basalla’s review (24 Jan., p. 248)
of Zen and the Art of Motorcycle Main-
tenance (I) contains a phrase which
brought me up short. He writes that in a
factory situation “Quality [meaning ex-
cellence, worth, goodness] has been dis-
torted into quality control which is con-
cerned with maintaining the barest mini-
mum standards, not the highest ones.” As
Dagwood said about one of Blondie’s pro-
nouncements, “That makes a lot of sense if
you don’t think about it.” But let’s think
about it.

Quality control is a unified engineering
discipline which uses procedures based on
mathematical statistics. One of its objec-
tives is to establish and maintain as uni-
form a quality of product as is economi-

“cally feasible. When a process is in “‘statis-

tical control,” its output is quantitatively
predictable; one knows how the output will
compare to a given specification. Rather
than being ““concerned with maintaining
the barest minimum standard” (of work-
manship), quality control procedures oper-
ate to protect the output from being de-
graded by sloppy work.

Let us exult in the fact that quality can
be quantified, measured, and controlled.
Had the reviewer written, ... has been
distorted into a practice which is con-
cerned with .. .,” he would have made his
point. However, that practice is not quality
control.

LrLoyp S. NELSON
7001 Bedford Lane,
Louisville, Kentucky 40222
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