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LETTERS
Coal Price Regulation

Sunderland’s letter about the cost of fuel
(18 Apr., p. 204) contains a distressing sug-
gestion that the price of coal be regulated.
If one wants to encourage an increase in
coal production (which certainly seems to
be in the national interest), the surest and
quickest way is to permit such production
to be as profitable as possible. High profits
in relation to the risks involved will attract
new capital and vigorous new competition.
The resulting increased supply will,
through the normal forces of the market,
reduce the price of coal.

From the standpoint of the national in-
terest, an even more important result of in-
creasing coal production would be to re-
duce our dependence on foreign energy,
which might even drive down the price of
oil. Rather than controlling prices and re-
ducing profitability of coal mining, thus
discouraging new investment, our federal
energy policy should be directed toward in-
creasing profitability. The entrepreneurs
will see to the rest. Besides, who needs an-
other bureaucracy?

K. O. CorLEY
Monsanto Textiles Company, Post Office
Box 12830, Pensacola, Florida 32575

Iranian-American Cooperation

Constance Holden’s article (News and
Comment, 11 Apr., p. 128) on recently in-
stituted agreements between the Iranian
government and several American univer-
sities for the establishment of centers for
higher education and research in Iran im-
plies that this is a new trend resulting from
the upsurge of the oil economy. This is not
so. The Shiraz school, referred to in pass-
ing in her article, is Pahlavi University,
where all teaching has been conducted in
English since 1961. At that time, the Shah
entered into an agreement with the Univer-
sity of Pennsylvania for the development
of a modern, American-type university,
with initial emphasis on the colleges of
medicine, engineering, and arts and sci-
ences. The site selected was Shiraz, a rela-
tively small, venerable, but modern, city
which had the advantages of a previously
established university, an adequate water
supply, and the presence of Nemazee Hos-
pital, which had just been built on spacious
grounds immediately adjacent to the medi-
cal school. In addition to several Islamic
mosques, Shiraz has a Zoroastrian temple,
a synagogue, and a Christian church.

During the first 10 years of the Pahlavi-
Pennsylvania contract, there was an exten-

sive exchange of faculty for individual peri-
ods of from 6 months to 2 years. Faculty
exchange has been reduced as departments
at Pahlavi have become manned increas-
ingly by well-qualified Iranians, but it has
by no means been terminated. An active
exchange program is about to be initiated
with Pahlavi’s School of Dentistry.

Pahlavi University’s progress as a re-
search center extends well beyond what
Holden’s article implies. For the past 6
years it has hosted an annual International
Medical Congress. These have been at-
tended by considerable numbers of physi-
cians from Iran and nearby eastern coun-
tries, as well as by sizable representations
from Europe and this country. Last fall,
Shiraz was selected by the International
Brain Research Organization as the site
for an international workshop in neurosci-
ences. The condition of the research equip-
ment at Pahlavi is about the same, and can
be just as frustrating, as anywhere else.

While Iran may still be 70 percent illiter-
ate, just a few years ago the figure was ap-
proximately 90 percent. Through a re-
markably well-organized program of
teaching in the villages, this trend toward
literacy will certainly continue. Every en-
couragement should be given to the cur-
rently expanded, but by no means new,
programs of Iranian-American educa-
tional cooperation. Among other things,
Iran can undoubtedly become increasingly
a major stabilizing force toward the pres-
ervation of peace in the Middle East.

GEORGE B. KOELLE
Pahlavi-Pennsylvania Academic Advisory
Committee, Department of Pharmacology,
School of Medicine, University of
Pennsylvania, Philadelphia 19174

Copyright and Public Domain Policy

Nicholas Henry’s article: “Copyright:
Its adequacy in technological societies”
(13 Dec. 1974, p. 993) can lead the unin-
formed and unwary reader into a thicket of
misinformation and dubious conclusions. 1
will comment only on the several in-
accuracies in his discussion of the public
domain policy—which seems to him to
mean public policy on copyright in publi-
cations of the U.S. government. (Actually,
any published work, whether produced pri-
vately or by a public agency, that is not
protected by copyright is in the public do-
main.)

Henry stretches his initial point unten-
ably in asserting that Section 8 of the
Copyright Act of 1909 is an outstanding
recognition of the inadequacy of copyright
in a technological society. Actually, the
enactment of that section (which says, “No
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copyright shall subsist ... in any publica-
tion of the United States Government’’)
was a recognition of the fact that a number
of government officials had in the past
made private profit on privileged publica-
tion of government documents. Thus the
real purpose of Section 8 was to regulate
the morality of public servants.

Henry fails to pinpoint the flaw in Sec-
tion 8 that has caused so much uncertainty
and difficulty through more than six dec-
ades—a flaw that has not been corrected to
this day. This was the failure of the Act of
1909 to define terms—the failure to state,
even generally, what is and what is not a
“government publication.” This question
has never been clarified, either by subse-
quent legislation or by court law. In at-
tempting to improvise a practical answer,
both federal agencies and publishers often
have been guilty of inconsistency in policy
and practices.

Henry also does not point out that the
difference between publishers and certain
public-interest advocates is actually quite
narrow. The difference is, simply stated,
whether or not private copyright should be
allowed in a work produced not by, but for,
a government agency under a contract or
grant and in a situation where the sponsor-
ing agency decides that private publication
is in the public interest with reference to
the purpose of the contract or grant. This
issue has been investigated and debated
over and over again in recent years, mainly
in connection with the pending copyright
revision legislation or with proposed re-
form of government procurement policy.
In both connections it was concluded that
sponsoring agencies should have discre-
tionary authority to allow private copy-
right under appropriate terms and condi-
tions.

Specifically, the Senate Committee on
the Judiciary report (/) on the pending
copyright bill S. 1361 states, “The bill de-
liberately avoids making any sort of out-
right, unqualified prohibition against copy-
right in works prepared under Government
contract or grant.” In the same vein, the
U.S. Commission on Government Pro-
curement, after a thorough study of the
matter in 1971 and 1972, came up with the
following official recommendations (2).

RECOMMENDATION 14. Amend or repeal
statutes limiting agency flexibility in dealing
with the publication of works developed under
Government contracts.
RECOMMENDATION 15. Enact legislation
giving all agencies authority to acquire private
copyrights or interests therein.

One must regret that Henry failed to re-
port these two policy decisions, for they
are of much importance to scientists. Suf-
fice it to say that, had Henry’s narrow view
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of public domain prevailed in the past
three decades, scores of works produced
under government contracts and grants
would never have been published in com-
plete and carefully edited volume form, in-
cluding such monumental works as the Ra-
diation Laboratory Series and the Na-
tional Nuclear Energy Series.

After quoting the new ruling of the U.S.
Office of Education (USOE) in 1965 on
public domain policy, Henry then mini-
mizes the fact that this policy was com-
pletely reversed a few years later. This was
because it was discovered, as publishers
had predicted, that no one would publish
what anyone and everyone could publish.
Further, Henry suggests that the USOE
policy statement was addressed to teaching
materials, when it was, in fact, concerned
with research reports. Henry might also
have reported that that short-lived USOE
policy was directly contrary to the policies
of the National Science Foundation, the
Atomic Energy Commission, and several
other federal agencies. Thus it was clearly
misleading for Henry to imply that the
USOE position was the proper one (3).

Henry too quickly jumps to the con-
clusion that, since publishers have profit-
ably produced a few “instant paperback”
editions of a limited number of govern-
ment publications, such as the Warren
Commission’s report, they “hardly seem
excluded from profit by the absence of
copyright.”” Actually, no more than 20 of
such mass market editions have been pro-
duced in the past 10 years, and several of
them were profitless because the demand
was oversupplied by too many different
editions. Not more than one in 1000 gov-
ernment publications is suitable for this
kind of commercial reprinting, and none of
them has had professional value to the sci-
entist.

Book publishers solidly support the pro-
hibition of copyright in any publication
that is truly a government work, which is
to say “‘a work prepared by an officer or
employee of the United States Govern-
ment as part of his official duties” (4).
Hence they solidly support the relevant
section of the pending copyright revision
bill, which is based on the definition just
quoted. This definition, plus the legislative
intent as stated in the Senate Judiciary
Committee report (quoted above), should
go far to remove the uncertainty and con-
fusion that have vexed government offi-
cials and publishers for so many years.

Contrary to Henry’s supposition, book
publishers do not contend that commercial
publication of certain kinds of govern-
ment-financed  works saves public funds
because they assume that the Government
Printing Office (GPO) operates at a loss.
Rather, they argue three points in favor of

CHARLES C THOMAS - PUBLISHER

ELEMENTS OF RADIATION PRO-
TECTION by Ronald V. Scheele and
Jack Wakley, both of the Univ. of
Virginia School of Medicine, Char-
lottesville, Virginia. Information in
this textbook includes atomic struc-
ture, ionizing radiation, interaction of
radiation with matter, sources of radia-
tion exposure, biological manifestation
of radiation exposure, permissible dose
limits, principles of radiation protec-
tion and monitoring devices. Several
chapters of the book deal with federal
performance standards and Atomic
Energy Commission regulations. The
material content and mode of presen-
tation are clear and nonmathematical
for those students who have little
background in physics and mathemat-
ics. ’75, 112 pp., 15 il., 10 tables,
$7.95, paper

CLINICAL APPLICATIONS OF ZINC
METABOLISM edited by Walter J.
Pories, Case Western Reserve Univ.,
Cleveland, Ohio; William H. Strain,
Cleveland Metropolitan General Hos-
pital, Cleveland, Ohio; Jeng M. Hsu,
Johns Hopkins Univ., Baltimore, Mary-
land; and Raymond L. Woosley, Meyer
Laboratories, Ft. Lauderdale, Florida.
(44 Contributors) Topics covered in-
clude the role of zinc in protein
synthesis, the effects of zinc in man,
zinc sulfate therapy in surgical pa-
tients, oral zinc sulfate in the manage-
ment of severely burned patients, and
many others. '75, 320 pp. (6 3/4 x 9
3/4), 79 il., 80 tables, $28.50

DISEASES TRANSMITTED FROM
ANIMALS TO MAN (6th Ed.) com-
piled and edited by William T. Hub-
bert, Louisiana State University, Baton
Rouge; William F. McCulloch, Univ. of
Missouri, Columbia; and Paul R.
Schnurrenberger, Auburm Univ., Au-
burn, Alabama. (24 Consultants and
68 Contributors) The format of this
Sixth Edition has been revised with
emphasis on the ecologic and epidemi-
ologic features of each disease. The
text champions the philosophy that
effective prevention will eliminate the
need for treatment. Anyone interested
in the diseases common to man and
other animals will find this text an
indispensable reference. '75, 1236 pp.
(7x10),45il., 98 tables, $58.00

Orders with remittance sent,
on approval, postpaid
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commercial publication: (i) that it saves
the government all out-of-pocket produc-
tion costs; (ii) that it usually produces
added value to the work through editorial
guidance and skills that are not available
at the GPO; and (iii) that it produces roy-
alties that are payable to the government
or a contracting institution as an offset
against the original cost of preparing the
work. True, the consumer pays a normal,
unsubsidized price for a work so published,
but how can this rightly be taken as a ““rip
off”” of the public purse?

Anyone who is interested in reading a
review of government policy and practice,
plus a statement of the private sector’s po-
sition on public domain policy, is welcome
to a reprint of a paper which I prepared in
1971 for the U.S. Commission on Govern-
ment Procurement. Requests should be
sent to the address below.

CurTIs J. BENJAMIN
McGraw-Hill, Inc., 1221 Avenue of the
Americas, New York 10020
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With respect to Henry’s statements
about U.S. government publications, the
following corrections are necessary.

1) The U.S. government’s public domain
policy for its publications, as embodied in
the 1909 statute, appears to have resulted
directly from Congressman Richardson’s
improper actions in 1900 and not from
“policy-makers’ cognizance that copy-
right may be inadequate in a technological
society.” At that period, western Euro-
pean nations were more technologically
advanced than the United States, and none
of these nations has yet adopted a public
domain policy for government publica-
tions.

2) Although Henry states that the Su-
perintendent of Documents does not over-
see a losing operation, but makes a profit,
the facts are the converse. In fiscal years
1972, 1973, and 1974 there were sub-
stantial ($10 to $20 million) deficits in that
operation.

It is regrettable that so much U.S. com-
mentary on copyright neglects inter-
national factors. This is especially signifi-
cant with respect to the large outflow of
U.S. tax-supported technological informa-
tion to its foreign trade competitors. The
public policy for promoting wide domestic
utilization of government-funded informa-
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tion should be compatible with the need for
obtaining maximal U.S. advantage inter-
nationally. With this broader and more re-
alistic view, the treatment of information
as property appears much more accept-
able.

WirLiam T. KNoX
National Technical Information
Service, Washington, D.C. 20230

Although my discussion of the public
domain policy constituted about one-tenth
of my article, I am pleased to respond to
the preceding remarks. ’

Benjamin confuses argumentation with
evidence. The fundamental point of my
public domain discussion is that public do-
main is one of several government policies
designed to exempt large segments of liter-
ature from copyright control because such
policies are more in accord with the pub-
lic’s interest. True, agencies have been sig-
naled by Senate Report 93-983 (/) that
they have a limited degree of discretion in
determining the applicability of copyright
to publicly sponsored research should S.
1361 be enacted, as Benjamin observes.
But Benjamin relates only a fraction of the
Senate’s signal, for the report (which is
among the most recent governmental anal-
yses of copyright) goes on to state (I, p.
110) that:

A more difficult and far-reaching problem is
whether the definition [of a work of the U.S.
Government] should be broadened to prohibit
copyright in works prepared under U.S. Gov-
ernment contract or grants. As the bill [S. 1361]
is written, the Government agency concerned
could determine in each case whether to allow
an independent contractor or grantee to secure
copyright in works prepared in whole or in part
with the use of Government funds. The . .. pub-
lic should not be required to pay a ““double sub-
sidy,” and . . . it is inconsistent to prohibit copy-
right in works by Government employees while
permitting private copyrights in a growing body
of works created by persons who are paid with
Government funds.

My main concern relative to the public
domain policy, as expressed in S. 1361,
centers on its definition of “‘a work of the
U.S. Government” (Section 101). To de-
fine such a work as one written only by bu-
reaucrats, as Section 101 does, and to ex-
clude by default from that definition works
written by scientists and others under gov-
ernment contract, potentially allows
roughly 85 percent of federal R & D activi-
ties to be controlled by copyright and
hence sold for private profit. While Senate
Report 93-983 may ameliorate the adverse
affects of Section 101, it would be more in
the public’s interest to define, by law, a
work of the U.S. government as one
funded primarily with taxpayers’ money.
Benjamin, as a publisher, may not agree,
but the potentiality for “a ‘rip off” of the
public purse” is indeed there.

Knox may be correct that Congressman
Richardson’s literary shenanigans at the
turn of the century provided the overt im-
petus for a public domain clause in our
Copyright Act. Nevertheless, it evidently
was assumed by policy-makers of the pe-
riod that a public domain policy was un-
derstood—a reiteration of the obvious.
This commitment would seem to be the
real point; that is, that American legisla-
tors believe and have believed public do-
main to be a valid and major exception to
the copyright concept.

NicHoLAs L. HENRY
Center for Public Affairs,
Arizona State University, Tempe 85281
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Quantifiable Quality

George Basalla’s review (24 Jan., p. 248)
of Zen and the Art of Motorcycle Main-
tenance (I) contains a phrase which
brought me up short. He writes that in a
factory situation “Quality [meaning ex-
cellence, worth, goodness] has been dis-
torted into quality control which is con-
cerned with maintaining the barest mini-
mum standards, not the highest ones.” As
Dagwood said about one of Blondie’s pro-
nouncements, “That makes a lot of sense if
you don’t think about it.” But let’s think
about it.

Quality control is a unified engineering
discipline which uses procedures based on
mathematical statistics. One of its objec-
tives is to establish and maintain as uni-
form a quality of product as is economi-

“cally feasible. When a process is in “‘statis-

tical control,” its output is quantitatively
predictable; one knows how the output will
compare to a given specification. Rather
than being ““concerned with maintaining
the barest minimum standard” (of work-
manship), quality control procedures oper-
ate to protect the output from being de-
graded by sloppy work.

Let us exult in the fact that quality can
be quantified, measured, and controlled.
Had the reviewer written, ... has been
distorted into a practice which is con-
cerned with .. .,” he would have made his
point. However, that practice is not quality
control.

LrLoyp S. NELSON
7001 Bedford Lane,
Louisville, Kentucky 40222
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