tion at his command when, as chairman
of the Subcommittee on Consumer Eco-
nomics of the Joint Economic Commit-
tee, he declared at a public hearing (/):

1 wish somebody was a good enough en-
gineer around here to tell us whether or
not these fuel-saving devices and engineer-
ing techniques that were talked about over
the years . . . are really available from a
technology point of view, and . . . what
the automobile industry is doing about it.

To continue this trend toward imbal-
ance would reduce the legislative action
to one of “rubber-stamping” sophisti-
cated technological bills.

Increasing the number of scientific
and technically qualified staff for those
legislators who would make meaningful
use of them would be my suggestion for
improving the role scientific informa-
tion and analyses can play in govern-
mental decision-making. Such expertise
might be provided by an expanded
AAAS Congressional Scientist-Fellow
Program on the national scene, but
state and local governments should not
be omitted. Perhaps special leaves for
university faculty members to work with
nearby legislators or local officials would
suffice. Such proximity would demand
a minimum of relocation and increase
the chances of continued contact after
the special semester or year of full-time
work was completed. To do this, how-
ever, university career credit for public
affairs activities by scientists must be
accepted.

PETER KAKELA
Environiments and People Program,
Sangamon State University, '
Springfield, lllinois 62708
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Copyright Policy

Nicholas L. Henry’s article “Copy-
right, public policy, and information
technology” (1 Feb., p. 384) states, “The
American Council of Learned Societies
[ACLS] has long been pro-owner in its
position. . . .” This is inaccurate.

The interests ' of the ACLS were
stated as follows in testimony submitted
to the Committee on the Judiciary of
the House of Representatives on 5 Au-
gust 1965 (1, p. 1551).

ACLS represents a wide range of in-
dividuals and institutions engaged in
scholarship in the humanities, whose con-
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cern with the Copyright Law relates prin-
cipally to the availability, custody, and use
of copyright materials for research, as well
as the writing and publication of new schol-
arly works and the use of copyright mate-
rials in teaching.

Subsequently in that testimony, with
reference to the length of term of
copyright, it was stated, “Although
scholars are typically authors them-
selves, their basic interest is in the
availability and use of copyright mate-
rials . . .” (I, p. 1552).

The most recent position taken on
behalf of the ACLS was the endorse-
ment by the chairman of its Committee
on Research Libraries of a proposed
amendment to the Copyright Revision
Bill, S. 644, Section 108(d), which is in-
tended to confirm as “not an infringe-
ment of copyright” the present practice
of libraries in supplying a single copy
of certain copyrighted material of lim-
ited extent to a reader on request, and
which is directed toward protection of
the interests of our scholarly constitu-
ency as users.

Scholars must have ready access to
material for their research. They seek
copyright mainly to protect the integrity
of their work. Publishers need it to
make publication economically viable.
There is no way to resolve these con-
flicting interests completely, but schol-
arly publication would seem to be an
area in which a relatively equitable so-
lution can be found because the scholar
himself is both producer and user. If his
interests are the objective, then a rea-
sonable doctrine of “fair use” wouid
seem to be the best possible solution.
Such a solution has worked in Great
Britian without producing serious eco-
nomic damage to publishers.

FREDERICK BURKHARDT
American Council of Learned
Societies, 345 Last 46 Street,
New York 10017
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The admirable discussion by Henry
of the growing public debate about
copyright policies and practices does
not clearly distinguish between two
types of authors, that is, the author who
hopes for remuneration (such as the
novelist, poet, or textbook writer) and
the writer of a scientific paper or re-
view, who can expect no monetary
compensation directly and in fact

usually must expend institutional funds
in order to get the work published. The
former type of author should be pro-
tected by copyright laws. However, the
scientist should not, nor should his
publishing organization, whether it be
a commercial house or a professional
society. The scientist, at least in public
institutions, conducts much of his re-
search with public funds (government
grants, contracts, or grants from non-
governmental public organizations). He
usually helps to pay direct publication
costs through page charges, again from
the public funds that subsidized the re-
scarch. Finally, he buys reprints from
his publisher with the same public
funds. His motivation toward publica-
tion is to obtain the widest possible dis-
semination of the new knowledge.

The profit-seeking author enters a
contractual agreement with the. pub-
lisher to share profits. The scientist-
author does not have any such agree-
ment and, in fact, gives up any privilege
of sharing profits. with the publisher
by a de facto relinquishment of his
rights to the publisher. For example,
some society-sponsored journals are ac-
tually published by commercial houses.
In these instances the copyrights ap-
pear to be owned entirely by the pub-
lishing company, even though periodic
contracts between the publisher and the
society are negotiated. Thus, the com-
mercial publisher of a scientific journal
is making a profit on the basis of the
public funds that underwrote the re-
search being reported in the company’s
journals. The big question is, Should
the new knowledge that a scientist de-
velops be protected by a copyright—not
for the scientist, but for the publisher—
or should the new knowledge, largely
developed with public money, be con-
sidered to be in the public domain and,
therefore, available for free copying for
noncommercial use?

As a scientist and a former editor of
a scientific journal, I opt for the right
of free, noncommercial copying of in-
formation published in scientific jour-
nals. I further believe that I should
have the right to offer free copying of
my papers. Scientific journals should
consider adopting policies that will
permit free copying of the contents of
the journals for educational and re-
search purposes.

NEiL C. MORAN
Departinent of Pharmacology,
Division of Basic Health Sciences.
Emory University,
Atlanta, Georgia 30322
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The Great
Macro-Molecular
Electrophoretic
Sieving System

The Gradipore gradient pore-size
polyacrylamide gel acts as a macro-
molecular sieve. It sorts and stacks
protein and nucleic acid molecules
electrophoretically on the basis of
their size. Ready-made Gradipore
gels with built-in selectivity separate
over twice as many serum compon-
ents as conventional layered gels.

Self-Limiting:

Migration ceases when gel pore size
matches molecular dimensions.
Broad-Range:

Standard Gradipore survey gel re-
solves and retains serum proteins
ranging in M.W. from 10,000 to
8,000,000.

Simple Equipment:

Close voltage/current/time control is
unneeded. Only a single buffer sys-
tem is employed.

Multiple Sample Format:

Unique Gradipore Multi-Sample Cell
handles 12+ samples per slab. Many-
fold improvement in analytical pro-
ductivity compared to tubes.

For more information: Contact
Gradipore Division

Call Collect: 216 825-4528
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Henry’s analysis and proposals make
a valuable contribution to the literature
on copyright, but several points should
be added, emphasized, or considered in
slightly altered contexts.

First, it seems curious that most cur-
rent discussions of copyright problems
with photocopying and computers quick-
ly become partial reviews of the role
of libraries in copying. Frightened pub-
lishers seem to ignore the existence of
coin-operated copying machines in pub-
lic places other than libraries. Henry
notes the influence of decreasing com-
putational and copying costs on the in-
crease in the rate of copying. He fails,
however, to consider the potential im-
pact of photocopiers and computers
small and inexpensive enough to attract
private purchasers. It would certainly
be questionable public policy to pro-
hibit copying in libraries if the only
effect is to create lucrative photocopy-
ing sidelines for businesses across the
street from the library or to enlarge the
market for home copying devices. Fo-
cusing too narrowly on libraries diverts
attention from the overriding problem—
economic adjustment to technological
change.

Second, neither Henry nor many other
nonlibrarians seem aware that libraries
now routinely pay many journal publish-
ers “institutional rates” that are much
higher than regular subscription rates.
Far from being parasites, libraries help
subsidize low subscription rates for
members of many scientific and profes-
sional associations. Any clearinghouse
system which carries an administrative
price tag of $300 million would be
sure to increase library costs, which
must cither be passed on to the patron,
inhibiting copying, or absorbed by the
library. Since institutional budgets in
the 1970’s have become less and less
elastic, it seems likely that libraries that
did not pass on all administrative costs
would soon be forced to find some other
way to reduce expenditures. Some pub-
lishers might not like the outcome of
such budgetary reviews.

Third, Henry, in common with many
other commentators, discusses copyright
problems without any reference to the
statement of purpose for copyright
clearly given in the portion of Article 1,
Section 8, of the Constitution, which
grants the Congress patent and copy-
right power in order “To promote the
Progress of Science and the Useful
Arts.” Perhaps as a result of this omis-
sion, neither Henry nor his unnamed
but “informed observers” correctly an-

ticipated the U.S. Court of Claims deci-
sion (Z) in favor of the U.S. govern-
ment in the Williams & Wilkins case.
The majority quoted the constitutional
purpose and buttressed it with a quote
from the 1909 Copyright Act House
Committee report to the effect that
copyright was not “‘. . . primarily for
the benefit of the author, but primarily
for the benefit of the public’” (2). In
addition, the majority cited case law
and quoted the Supreme Court state-
ment that " ‘The copyright law, like
the patent statutes, makes reward to the
owner a secondary consideration’” (3).

If, as now seems likely, the Soviet
Union subscribes to international copy-
right conventions in an effort to sup-
press foreign publication of the works
of domestic heretics, American pub-
lishers may join librarians and the rest
of the scholarly community in taking
the position that the public’s right to
know is more important than the prop-
erty rights of an irascible and repres-
sive copyright holder.

Fourth, Henry’s report that three
journals are born and one dies daily will
startle very few librarians. Nonprofit,
scholarly journals are often the part-
time responsibility of harried aca-
demics who publish numbers out of
order, change names of their journals
with bewildering frequency, and take
the offices of the journals with them
as they move from one university to
another. Getting photocopying permis-
sion from a defunct journal couid be
even more difficult than securing a
missed number.

Henry’s first consideration for federal
policies.is given as that of assuring the
availability of adequate information.
Auvailability certainly requires that the
copyright system or its successor sys-
tem should not permit scholarly mate-
rial to become unavailable for copying
because of a repressive or a defunct
copyright holder.

Henry’s final proposal seems valid.
Sound research is always an appropriate
prelude to policy decisions. But deter-
mination of public policy also involves
making value judgments. In placing the
public’s interest before the private right
to sequester information or to make
profit from it, the Constitution makes
a value judgment which is still a
valid basis for public policies in this
area.

WALTER J. FRASER
Graduate School of Library Service,
Rutgers University,
New Brunswick, New Jersey 08903
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I am pleased to learn that the

American Council of Learned Societies__

(ACLS) has modified its initial pro-
owner position. Burkhardt stated before
the House Judiciary Committee on 30
June 1964 that the ACLS could not
agree with the position of the National
Education Association on the copying
of educational materials, which “ap-
parently would give a full and free
right for the use of photocopy by ‘rec-
ognized educational institutions or orga-
nizations.” With the present development
of photocopying techniques, this could
work to the disadvantage of authors as
well as publishers. The ACLS is in
accord with the opinions of Mr. [Lee C.]
Deighton . . .” (I, p. 290). Deighton
was at that time the chief spokesman
on copyright for the book publishing
industry. Relatedly, in its Newsletter of
December 1965, the ACLS stated its
position as one which favored the copy-
ing of extracts for research purposes,
but not of whole works without the
consent of the copyright owner (2, pp.
9-12).

While the ACLS did not take a
position on copyright and computer-
based information storage and retrieval
systems, Burkhardt stated before a
House subcommittee on 5 August 1965
that “it seemed to us that a system of
controls, royalty charges, and so forth
could easily be set up on such a cen-
tralized electronic computer system,” a
remark that would appear to favor the
position of copyright owners on this
subject (3, p. 1550). The testimony
submitted by the ACLS to the House
Judiciary Committee on 5 August 1965
cited by Burkhardt refers to the period
of copyright duration, not to that aspect
of copyright covered in my article, which
was public policies for the new infor-
mation technologies.

I presume that Burkhardt is referring
to the controversial amendment to Sec-
tion 108(d) (1) of S. 644 proposed in
1971 by library interests. If so, then this
represents a change in the ACLS posi-
tion. Overall, however, I agree with
Burkhardt that there “is no way to
resolve these conflicting interests com-
pletely. . . .”

Moran is correct that too little atten-
tion is paid in the copyright debate to
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the differing motivations of different
kinds of data producers. Only recently,
in fact, have copyright owners begun
to recognize this distinction; the forma-
tion of the Information Industry Asso-
ciation in 1969 and the organization by
the Copyright Committee of the Asso-
ciation of American Publishers of two
task forces on photocopying, one for-

‘scientific and medical publishing and

the other for literary works (4), attest
to this growing awareness. I also agree
with Moran that the growing practice of
using page charges as a means of sub-
sidizing the production of scientific in-
formation is worth greater analysis than
it has received; I discuss the role of
the page charge in my article, “Copy-
right: An adequate policy for knowl-
edge management in technological so-
cieties?” (5).

Contrary to Fraser’s contention, many
persons are cognizant of the increasing-
ly frequent propensity of journal pub-
lishers to charge high “institutional”
subscription rates to libraries on the
obviously avaricious theory that libraries
are professionally obligated to provide
as much information as possible to their
patrons; indeed, the practice is noted
in a report on photocopying by John
Walsh (News and Comment, 29 Mar.,
p. 1274). Many persons also are aware
of Article 1, Section 8, of the Constitu-
tion. The narrow decision (3 to 4) by
the U.S. Court of Claims to overturn
the recommendation of its own commis-
sioner in the Williams & Wilkins case
is by most measures an unusual one,
and one that I and others did not ex-
pect. I have little doubt that the Con-
stitution was taken into account in the
decisions of both the commissioner and
the Court of Claims (6) and will be
relied on again when the U.S. Supreme
Court reviews the case, as it has agreed
to do.

NicHorAs L. HENRY
Department of Political Science,
University of Georgia, Athens 30602
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Scan gels
with or without
staining
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SCANNER

Gels polymerized and electro-
phoresed in UV-transparent tubes
can be scanned in the same tubes at
280 nm without staining. Stained
gels can be scanned at 580 nm, 620
nm, or 660 nm. Dual beam scanning
subtracts ampholyte absorbance in
isoelectrically focused gels.

The scanner is an accessory for the
ISCO absorbance monitor, which also
scans chromatographic effluents and
centrifuged gradients at 13 wave-
lengths over 8 sensitivity ranges. Op-
tions include a built in 10 cm
recorder and Peak Separator, which
deposits each chromatographic peak
into individual collection tubes.

ELECTROPHORESIS
APPARATUS

The linear align-
ment of gel tubes
and an easily low-
ered bottom buffer
tank allow con-
venient access to -
tubes. Leakproof molded buffer tanks
have electrical interlocks and in-
tegral cooling.

All ISCO biochemical research in-
struments are described in our cata-
log. Send for your copy today.
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