Copyrights, Royalties, Reprints,
and Scholarly Interests

Hayward Cirker, president of Dover
Publications, writing on scientific pa-
perbacks [Science 140, 593 (10 May
1963)] urges defeat of what he calls
“the proposed bill” for revision of the
United States Copyright Law. Spe-
cifically, Cirker hopes that members
of the scientific and academic com-
munity will oppose extension of the
period during which authors may own
and thus derive income from the lit-
erary property they create.

As of 10 May no copyright revision
bill was before Congress. The Copy-
right Office was then, and is still (10
June), in the midst of drafting a re-
vision of the copyright law to be sent
to Congress. As part of this process
various proposals have been under con-
sideration. One of these, the proposal
to which Cirker objects, was aimed at
fixing the maximum duration of copy-
right protection at 76 years.

Cirker mentions only this one sup-
posed feature of the copyright revi-
sion “bill,” but he makes a plea for
the defeat of revision legislation in its
entirety. It seems to me to be poor
practice to ask the readers of Science
to condemn a bill the full nature of
which cannot be known because it
has not been finally drafted. More-
over, since efforts are being made to
get new legislation that will protect
the interests of science writers along
with all other writers, Cirker’s recom-
mendation is particularly unfortunate.

Under existing law, which will re-
main in effect if there is no revision,
an author may receive protection for
his work for as little as 28 years. If
the author for any reason fails to re-
new the copyright during the 28th
year, the work goes into the public
domain. If the author does renew, the
work is protected for another 28 years.
Fifty-six years is the maximum dura-
tion of copyright. Laws about such
publicly useful property as real estate,
oil wells, factories, and others do not
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normally place such severe time limits
on private ownership.

When a literary property does enter
the public domain, any publisher can
reprint the work and obtain income
from it without any obligation to the
author who created it. Cirker calls
this literary property a “public heri-
tage,” and says there will be “unwar-
ranted usurpation” of this heritage if
authors are able to own rights to their
works for a period as long as 76 years.

He also states that inexpensive re-
prints depend “somewhat on public
domain.” The implication is that roy-
alties paid to authors will keep books
from reaching as many readers as they
should. However, Cirker doesn’t—and
can’t—give any credible guarantee that
the savings effected by eliminating
authors’ royalties _would be passed
along to book buyers, and he does not
mention how small these royalties ac-
tually are.

On a popular mass market paper-
back reprint that retails for $1 or less,
the royalty for the first 150,000 copies
is usually 4 percent, to be divided
50-50 between the original publisher
and the author. This means that on a
dollar reprint the author gets 2 cents,
and on a 25 cent reprint he gets Y2
cent. The royalty rate is often no
higher on reprints of more specialized
books that retail from $1 to $2.50.
Such books, Cirker notes, are usually
printed in small editions varying be-
tween 5000 and 10,000. Even if the
royalty were 10 percent on a spe-
cialized scientific reprint priced at
$2.50, Cirker would surely not con-
tend that circulation of this book would
be significantly increased if the entire
royalty were eliminated and the price
reduced to $2.25.

Cirker implies that royalties are
big enough to be a limiting factor on
the circulation of paperbacks. Roy-
alties are limiting factors, of course,
but only to the extent that any similar
legitimate costs are, and it is surely
reasonable to expect that the price of
a book should be high enough to pro-

- to its printer and distributor.

vide payment to its author as well as
The
present flourishing sale of scientific
paperbacks is possible because authors
have- written books that people want
to buy. Moreover, a considerable num-
ber of these books came into being—
in part at least—because their authors
hoped to derive income from them.
It would surely not hurt and might
well help the development of good
paperbacks for the future if new copy-
right legislation provided greater in-
centives for the creation of such books.

Accordingly, I hope the scientific
and academic community will urge ex-
tension of—rather than mere retention
of—the present period of copyright
protection. The Authors League of
America recommends that this country
fall into line with the practice used in
a number of countries of western

 Europe by making copyright last for

the lifetime of the author, plus fifty
years. I hope that Science readers will
see the advantage of this proposal to
the future development of good books
and will give their support by writing
to their congressmen and to Abraham
L. Kaminstein, Register of Copy-
rights, Library of Congress, Washing-
ton 25, D.C.

FrRANKLIN FoLsoMm
Roosevelt, New lJersey

I disagree with Folsom, but I am
glad that his point of view and mine
are publicly stated. A major bill for
copyright revision is before Congress,
but although this bill importantly af-
fects every writer, reader, and person
concerned with the dissemination of
ideas, editors have not exposed the
public to the issues involved. My ad-
verse comments in my article in Sci-
ence comprise one of the very few pub-
lished statements in opposition to the
bill.

It is apparent to me that the major
forces behind the bill are powerful
publishing interests who want to see
their monopolistic grants of copyright
strengthened and extended. They are
quietly, but vigorously, pushing this
bill through. When occasional individ-
uals suggest that the bill may benefit
the property interests of authors and
publishers but not the public, they
present a completely false picture of
the economics of publishing to show
that the prices of books, records, and
music are not affected by royalty.
The proponents of the bill avoid talk-
ing about the most important aspect
of copyright: the grant of copyright
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is a grant of monopoly, and the exten-
sion of copyright is an extension of
monopoly. If a bill were now before
Congress to extend patent protection
from its present 17-year period by only
5 to 10 years, in order to “encourage
and better reward the inventor,” it
would be quite apparent to all that the
major Dbeneficiaries - would be large
commercial interests, and that the pub-
lic would suffer through higher prices
and further extension of restrictive
practices. Doesn’t the same hold true
for the monopolistic grant of copy-
right? In a hearing on the bill, the
Department of Justice quite properly
opposed this aspect of the bill, on the
grounds that the bill was an extension
of monopoly.

Unfortunately, the public is under
the misapprehension that most copy-
rights are controlled by individual au-
thors and composers who can be re-
lied upon to do the right thing for
the public (shades of the noble garret
inventor!). This is not the case. By
and large, copyrights are held and con-
trolled by large music, book, and
magazine publishers. Dominant forces
such as Time-Life, Grolier, and En-
cyclopedia Britannica own and control
the copyrights on everything they pub-
lish. Even when copyright is not owned
by the publisher, it is usually con-
trolled by him. Publishing is becoming
bigger and more centralized. What
we need now is legislation to slow down
this trend. The public is not fully a-
ware that a grant of copyright gives
full and final control over material
copyrighted. Since our law does not
allow for compulsory licensing (as
does the copyright law of many other
countries), we grant this privilege to
all copyright holders, not only in this
country but in all other countries that
are members of the International Copy-
right Convention. Isn’t 56 years a long
enough period for this privilege of
unilateral restriction? Will it serve the
national interest to further limit our
use of foreign literature?

Censorship through copyright restric-
tion is a common and serious problem.
An unexpurgated English translation
of Mein Kampf never appeared in the
United States because the Hitler re-
gime decided it would be better propa-
ganda if Americans were given an
abridged version, and American courts
necessarily supported the Nazi position
because the work was copyrighted.
There have been, and there will be,
other such cases. It is clearly against
the public’s interest to extend this
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1. hi-temp shock wave measurements
2. nondestructive testing

3. chemical analysis

4. near-space investigation

5. passive terrain mapping
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Raytheon Photoconductive Infra-
red Detectors offer improvements
in spectrometer performance from
visible light to microwaves. Metal
cases assure high reliability. De-
signed for open or closed-cycle
cryogenic cooling. Less than 1 usec
response time. Sample data:

DETECTOR RESPONSE

TYPE ELEMENT WINDOW (microns)
QKN1003 AuGe BaF: 1-10
QKN1004 AuGe BaF: 1-10
QKN1005 HgGe BaFs 1-15
QKN1227 HgGe BaFz 1-15
QKN902 CuGe BaFs 1-17
QKN1009 CuGe KRS-5 1-30

RP-1 (IR polarizer)
98% polarization—4 microns and beyond

Write today for complete data. Raytheon
Company, Special Microwave Devices
Operation, Waltham 54, Massachusetts.
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privilege of censorial restriction be-
yond 56 years.

Copyright restriction can be a seri-
ous roadblock in scientific writing and
research. Anyone who has attempted
to obtain permission for reproducing
work that is more than 30 years old
knows how difficult and time-consum-
ing it can be to locate the copyright
holder, and how frequently the quest
is unsuccessful. If scientists and edu-
cators are interested in disseminating
knowledge, they certainly should not
favor a law that makes such dissemina-
tion difficult, if not impossible.

Folsom presents a false picture of
pricing methods in publishing—a not
uncommon error of people who don’t
fully understand trade practice. Roy-
alty is a cost which almost always in-
creases the retail price by three times
the amount of the royalty payable. If
you take a book in the public domain
that is usually priced at $2.25 and
add a 10 percent royalty of 22
cents per book, the retail price will
have to be increased to $3, not to
$2.50. This factor of 3 is necessary
to take care of booksellers’ discounts
and overhead. In the same way, a sav-
ing of 25 cents in binding cost can
lower the price of a book by $1.

Having a large body of literature
in the public domain makes it possi-
ble to publish cheaper editions of this
literature, and the availability of these
cheap editions tends to limit the price
for all books which are still protected
by copyright. It is very difficult to
price a paperback at $5 when others
are available from 25 cents to $2. As
the source of books in the public do-
main becomes smaller, the price of
books protected by copyright will in-
crease. There is no law or regulatory
body which limits the pricing of copy-
righted literature, even though the
prices may be exorbitant and restric-
tive.

If the public is willing to pay con-
siderably higher prices for thousands
of books, records, and musical scores,
it has the privilege of supporting the
bill for copyright revision. However,
I do object to statements that create
the false impression that there will be
little or no increase in price, and that
these miniscule sums will aid hard-
working, somewhat indigent authors.
The increase in price will be substan-
tial, and most of the money will go
to a small group of publishers and au-
thors who have already greatly prof-
ited from 56 years of copyright protec-
tion. I have never seen the present

copyright law inflict a hardship on any
long-lived author, and I challenge pro-
ponents of the bill to present more
than an occasional and unusual case
where it has done so. On the remote
possibility that this legislation may
benefit these very few individuals,
isn’t it rather foolish to support legis-
lation that contributes to monopolistic
growth, further limits the circulation
of ideas, and asks the public to pay ad-
ditional millions of dollars to private
interests?

The bill for copyright revision may
pass because, as in the case of so
many special-interest bills, minority
property interests are strongly repre-
sented and no one is speaking for the
public—a public that does not realize
that the proposed bill is not calling
just for a longer copyright period for
new works but is granting an addi-
tional 20 years for all works copy-
righted during the past 56 years. Ex-
cept for the Department of Justice and
a very few private citizens such as
myself, no one has made any effort to
inform congressmen of the full im-
plications of the bill. The bill can be
defeated if there is some resistance to
it by an informed citizenry. Congress
does not generally give public property
to private interests, but it may very
well do so unless the public asserts its
rights and indicates that it objects to
this usurpation of public property. I
hope that, as scientists and educators
become aware of all the implications
of the bill, they will speak out against
it, and that Congress will then be less
susceptible to the pressures and blan-
dishments of the special-interest groups
that are pressing for this unfortunate
piece of legislation.

HAYWARD CIRKER
Dover Publications,
180 Varick Street, New York 14

University Education
and Applied Science

In approaching the subject of educa-
tion in a university engineering depart-
ment, I propose to take quite a broad
view, for what I have to say is appli-
cable to almost any university depart-
ment and is not special to departments
of engineering.

What is the objective of a university?
As T see it, the preeminent objective of
a university is developing students’
minds: to take in good brains from high
school and make them work as well as
possible.
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