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The basic purpose of the U.S. Atomic 
Energy Commission's personnel security 
program is to assure that acts of sabotage 
will not occur and that Restricted Data 
will not be disclosed to unauthorized 
sources, either through design, inad-
vertence, or coercive pressure. 

The most effective way of accomplish- 
ing this purpose is to exclude persons 
who would commit sabotage, or disclose 
Restricted Data, from those areas of the 
commission's program which are of a 
classified defense nature and, preferably, 
to do this in the first instance. This, of 
course, is the prime objective of our per- 
sonnel security program. I t  is an objec- 
tive whose just accomplishment presents 
a number of difficult balancing questions 
for resolution not only by the commission 
but by other agencies of the Federal Gov- 
ernment. 

During the first phases of World War 
11, the Manhattan Engineering District 
was assigned the task of developing an 
atomic weapon. In  the process of carry- 
ing out this assignment, there was as-
sembled, for the first time, a large body 
of information concerning the science of 
atomic energy. Much of this informa-
tion concerned discoveries which were 
thought to be unknown outside of the 
scientific group which comprised the 
heart of the Manhattan Engineering Dis- 
trict. 

To  guard against the disclosure to hos- 
tile interests of this information and of 
other related information of significance 
to national defense, the Manhattan En- 
gineering District imposed military se-
curity regulations to govern its handling 
and dissemination. Before being afforded 
access to such information, individuals 
were investigated under the direction of 
Military Intelligence and were deter-
mined eligible to receive such access by 
the &Ianhattan Engineering District. Ad- 
mittance to Manhattan Engineering Dis- 
trict. installations was permitted only 
under exacting identification procedures, 
and the information itself was assigned 
a security classification. 

With the statutory creation of the U.S. 
Atomic Energy Commission (AEC) in 
194.6, the responsibility for the protec- 
tion of this type of information passed 

to a civilian agency of the Federal Gov- 
ernment. The basic security concepts es- 
tablished by the Atomic Energy Act of 
1946 were essentially patterned after the 
security procedures of the Manhattan 
Engineering District, and a special cate- 
gory of information called "Restricted 
Data," which was comprehensively de-
fined to include virtually all atomic 
energy data of security significance, was 
created. Also incorporated were special 
provisions related to declassification and 
control of Restricted Data, investigation 
and determination of eligibility for ac-
cess, and criminal penalties for wrongful 
disclosure. With certain significant modi- 
fications, these provisions establishing 
federal control of Restricted Data infor- 
mation and materials have been carried 
over into the present Atomic Energy Act 
of 1954.. 

Under this Act, the Atomic Energy 
Commission is precluded, except in un- 
usual and limited circumstances, from 
employing an individual or affording him 
access to Restricted Data until an inves- 
tigation has been conducted by the U.S. 
Civil Service Commission or the Federal 
Bureau of Investigation to gather data 
concerning his loyalty, character, and 
associations, and until the commission 
determines that permitting such employ- 
ment or access to Restricted Data will 
not endanger the common defense and 
security. ibfy primary purpose in this ar- 
ticle ( I )  is to describe and explain the 
opcrations of the program that the com- 
mission has established pursuant to this 
statutory responsibility. The commis-
sion's personnel security program lends 
itself to discussion in three phases. The 
headings I use are descriptive of these 
phases. 

Investigation 

As is noted in the preceding paragraph, 
the Atomic Energy Act requires an in-
vestigation and report by the Federal Bu- 
reau of Investigation or the Civil Service 
Commission to the commission on the 
loyalty, character, and associations of in- 
dividuals before they may be employed 
by the commission or afforded access to 

Restricted Data. There are prescribed 
exceptions to this general rule. Under 
certain conditions, the commission is au- 
thorized to afford access to Restricted 
Data to members and employees of the 
military establishments and their con-
tractors on the basis of military clear- 
ance. In  addition, the commission may 
permit Presidential appointees and other 
high-ranking Government officials to 
have access to Restricted Data without 
investigation, provided that it determines 
such action to be clearly consistent with 
the national interest. I mention these 
limited exceptions only in passing to in- 
dicate why the requirement of investiga- 
tion is general rather than absolute. 

Under the 194.6 act, the scope of the 
investigation was the same as it is under 
the present act, involving an inquiry into 
character, loyalty, and associations. 
Thus, since 1946, the investigative basis 
of our personnel security program has 
been broad enough to permit the com-
mission to establish a security, as dis-
tinguished from a strict loyalty, program, 
and the commission's program, almost 
from its inception, has been based on a 
security concept. 

The distinction between loyalty and 
security is based on the theory that a 
person who is afforded access to classi- 
fied defense information, although not 
disloyal to his employer, the Federal 
Government, may, because of genera1 
unreliability of character or through co- 
ercive pressure, reveal to unauthorized 
individuals classified information that 
has been entrusted to him. If this theory 
is accepted as a probability (as is the 
case in the Atomic Energy Commission 
security program), the individual's char- 
acter in its broadest aspect becomes a 
factor of considerable importance in 
clearance determination. The  investiga- 
tion is designed, therefore, to obtain 
background information concerning the 
prospective recipient's conduct, reputa- 
tion, character, attitudes, convictions, 
and associations, for all these factors 
have relevance in determining, in the 
context of a security program, a man's 
loyalty and reliability. 

Standards of Evaluation and 

Their Application 

The commission has the exclusive re-
sponsibility for determining, on the basis 
of the investigative report, whether or 
not permitting the individual to have ac- 
cess to Restricted Data will endanger 
the common defense and security. This 
determination is based on an evaluation 
of the report in the light of certain spe- 
cific types of so-called "derogatory in-
formation" related to conduct, character, 
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attitudes, convictions, and associations. 
These criteria were first defined and 
published by the commission in 1949. 

These standards have been set forth 
not as decisional principles but as deter- 
minants of the categories of information 
which create serious doubt. If the re-
ported information appears to cast doubt, 
on the basis of one or more of the items 
in the criteria, the question raised may 
be resolved by other information intro- 
duced by the applicant or the commis- 
sion. The commission recognizes that 
a system which attempted to establish 
absolute and definitive personnel security 
criteria and then excluded all persons 
who came within such criteria would be 
unrealistic and disastrous. Only the com- 
plete conformist would be acceptable, 
and we would find ourselves achieving 
security at the price of progress. 

This is not to say that personnel se-
curity standards should not be developed 
as an aid to the commission in making 
sound security determinations. If we did 
not establish standards and abide by 
them, every man would apply his own 
standards, and such subjective methods 
might be worse than useless. 

Since the commission's criteria were 
first published, in 1949, they have under- 
gone two formal revisions, one in 1950 
and a second in 1956. The 1956 revision 
was formulated by the commission with 
the advice and assistance of a number of 
representatives of the scientific commu-
nity. I n  January 1955 it was recom-
mended, at a conference of directors of 
the commission's laboratories, that a 
committee of scientific, legal, and secur- 
ity personnel be established to make rec- 
ommendations to the commission on re- 
vising the personnel security standards 
and administrative review procedures. As 
a result of this recommendation, the 
commission appointed an ad hoc com-
mittee, composed of the directors of the 
commission's four national laboratories. 
the director of security, and the general 
counsel. This committee, it is generally 
agreed, served a useful purpose in de- 
lineating the problems and suggesting 
workable solutions. Our present criteria 
and procedures, which became effective 
in May 1956, reflect the results of this 
cooperative effort. 

The criteria are divided into two cate- 
gories, according to the degree of sig-
nificance of the various types of informa- 
tion to the decision that the commission 
must make concerning the common de-
fense and security. The items of deroga- 
tory information that are listed under 
"Category A" deal with matters of loy- 
alty and character which the commission 
feels have a direct and positive bearing 
on the individual's eligibility for Atomic 
Energy Commission clearance. A pre-
sumption of "security risk" is created if 
there are grounds sufficient to establish 

a reasonable belief in the truth of one 
of these items of derogatory information. 
But if there exists a basis for a reason- 
able belief in the truth of a "Category 
B" item, this alone will not establish the 
presumption that the individual is a 
security risk; additional factors-"the 
extent of the activities, the period in 
which such activities occurred, the length 
of time which has since elapsed, and the 
attitudes and convictions of the indi-
vidual-are considered in evaluating the 
significance of these items. 

Within these two categories, three 
basic types of derogatory information, 
which relate to loyalty, character, and 
associations, are defined. The two cate- 
gories are, in the main, concerned with 
the same matters of conduct, associa-
tions, membership, advocacies, omissions, 
violations, convictions, addictions, and 
perversions. The basic distinction is, in 
most instances, one of degree. For exam- 
ple, "Category A" requires that informa- 
tion indicate that an association is estab- 
lished "knowingly"; that "membership," 
rather than "affiliation," is involved; 
that violent revolution is advocated 
rather than general adherence to an 
ideology; that willful violation of secur-
ity, rather than gross carelessness, is in- 
volved: that a criminal conviction is 
recorded rather than evidence of mis-
conduct; that established mental illness, 
rather than evidence of mental instabil- 
ity, exists. 

Let me repeat that the criteria are not 
intended or used as determinative prin- 
ciples. The finding of "Category h" de-
rogatory information does create a pre-
sumption of security risk, but this 
presumption may be rebutted, and even 
though it is not satisfactorily rebutted, 
clearance may be granted in the light of 
other considerations. The opportunity 
for, and method of, rebuttal and the fac- 
tors that are considered in making a 
final determination are discussed in con- 
nection with the administrative review 
procedures. 

The 1956 revision expressly recog-
nized the use of the informal interview 
as a valuable instrument in the resolu- 
tion of questions raised by reported in- 
formation. The role of the informal in- 
terview can best be explained in the 
context of the commission's decentral-
ized operations. 

The commission's 12 Operations Of- 
fices, which are located throughout the 
United States, have primary responsi- 
bility for most of the operational activi- 
ties of the Atomic Energy Commission. 
These operational activities are per-
formed largely by private business or-
ganizations or by private or public insti- 
tutions, acting under contract to the 
commission. The senior Government offi- 
cial in each of the Operations Offices is 
the manager of operations, and his role 

in the security program is a very signifi- 
cant one. More than 90 percent of the 
applications for AEC clearance come 
initially to these offices, and the manag- 
ers are responsible for the processing of 
requests for investigation to the U.S. 
Civil Service Commission or the Federal 
Bureau of Investigation, for the evalua- 
tion of the com~le ted  investi~ative re- " 
port, and for the granting of clearance 
if the circumstsnces warrant it. 

When the investigative reports are re- 
ceived at the Operations Office, it is the 
responsibility of the manager of opera-
tions to evaluate them in the light of the 
established criteria. If the information 
in the reports reasonably tends to estab- 
lish the truth of derogatory information, 
as defined in one or more of the items in 
the criteria, such information is regarded 
as "substantially derogatory," and a 
question is raised about the individual's 
eligibility for security clearance. As a 
general rule, such cases must then be for- 
warded to 'CVashington. But if the infor- 
mation involves association with organi- 
zations or individuals which results 
from, and is limited to, ordinary business 
or professional activities or chance or 
casual meetings, the manager "may de- 
termine whether such information is sub- 
stantially derogatory." Thus, even though 
the reports indicate that an individual 
has, for example, associated with an or- 
ganization that is listed by the Attorney 
General, the manager may, within his 
discretion, grant security clearance if the 
association is of the character described 
in the preceding sentence, provided, of 
course, that he determines that the com- 
mon defense and security will not be 
endangered. This determination is based 
on a consideration of all the relevant in- 
formation, both favorable and unfavor- 
able. 

If the information is regarded as sub- 
stantially derogatory, the case must be 
referred to the director of the Division 
of Security, in the Headquarters Office 
of the Atomic Energy Commission. The 
manager of operations has no authority 
to deny, revoke, or suspend security 
clearance. The director of security may 
follo~v one of several alternative courses 
of action. H e  may authorize the grant- 
ing of clearance on the basis of the exist- 
ing record, or he may authorize the con- 
duct of an informal interview with the 
individual, and, on the basis of this in- 
terview and of any other investigation 
that he deems appropriate, he may grant 
clearance. The informal interview has 
proved to be of value in disposing of 
many questions involving derogatory in- 
formation which were raised on review 
of the report alone. When a successful 
resolution of the difficulty can be accom- 
plished by this method, both the com-
mission and the individual stand to gain 
by it. 
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I t  is impor tant ,  I th ink ,  t o  point ou t  
that  t h e  vast majori ty  o f  cases which  are 
processed b y  t h e  Operations Off ices re- 
sult i n  clearance at t h e  local level b y  
t h e  managers o f  operations. O n l y  a very 
small percentage o f  A E C  clearance ques- 
tions go t o  the  director o f  security for 
review. I t  should b e  emphasized tha t  t h e  
denial or revocation o f  clearance cannot 
b e  accomplished without  t h e  individual's 
being a f forded  t h e  right o f  administra- 
t ive review. T h i s  rule applies t o  all ap- 
plicants for,  and holders o f ,  A E C  clear- 
ance, including employees or applicants 
for  employment  w i t h  t h e  commission or 
its contractors. 

Administrat ive R e v i e w  Procedures 

W h e n  t h e  director o f  security is o f  t h e  
opinion that  clearance should no t  b e  
granted o n  t h e  basis o f  the  record, as 
presented t o  h i m  b y  a manager o f  
operations, the  question concerning t h e  
individual's eligibility is resolved i n  ac- 
cordance w i t h  t h e  commission's admin-
istrative review procedures. T h e s e  proce- 
dures establish methods  for the  conduct  
o f  board hearings and administrative 
review o f  questions o f  eligibility, w h e n  
i t  is determined tha t  such doubts can-
not  b e  favorably resolved through a n  in-  
formal interview or other investigation. 

I f  the  question is one  o f  continued 
eligibility for A E C  clearance, t h e  ad-
visability o f  suspending the  clearance 
pending final determination under t h e  
administrative review procedures is con- 
sidered. T h e  manager o f  operations i n  
whose of f ice the  case originates is re-
quired t o  forward t o  t h e  general m a n -
ager his recommendation concerning the  
question o f  suspension. I n  this recom-
mendation,  the  manager mus t  consider 
such factors as t h e  seriousness o f  the  
derogatory in format ion ,  t h e  kind o f  in-  
formation t o  w h i c h  the  individual will 
have  access during the  period o f  investi- 
gation, and the  individual's opportunity ,  
b y  reason o f  his position, t o  c o m m i t  
acts tha t  would adversely a f f e c t  t h e  na- 
tional security. O n l y  the  general m a n -
ager, o n  consideration o f  these factors, 
can suspend t h e  individual's clearance. 
I t  has seldom b e e n  necessary t o  exercise 
this authority. 

Notice 

Regardless o f  whether or not  a ques- 
t ion o f  suspension is involved,  t h e  first 
procedural step is t o  n o t i f y  t h e  indi-
vidual o f  the  charge. T h e  commission is 
required t o  present, i n  each case, a letter 
o f  notification, setting forth,  i n  as m u c h  
detail and as specifically as considera-
tions o f  security permit, t h e  in format ion  
w h i c h  creates a question regarding t h e  

individual's eligibility for security clear- 
ance. T h i s  letter is prepared b y  the  direc- 
tor o f  security and is t h e n  reviewed and 
approved b y  m y  office-that o f  the  gen- 
eral counsel. O u r  regulation requires tha t  
i t  b e  accurate, that  i t  b e  clear, and tha t  
i t  be as specific as possible. 

T h e  requirements o f  accuracy and 
clarity o f  language d o  not  present un ique  
problems i n  t h e  context  o f  our security 
program. But  the  requirement o f  speci- 
ficity does, for our regulation contains 
t h e  qualification that  t h e  charge can b e  
only as specific as considerations o f  se- 
curity permit. Apart  f r o m  the  legal ques- 
t ion o f  whether or no t  t h e  Federal G o v -  
ernment  m u s t  b e  as specific as t h e  
traditional interpretation o f  t h e  " d u e  
process" claims o f  t h e  F i f t h  A m e n d m e n t  
requires (2 ) , i t  is t h e  policy o f  t h e  com-  
mission t o  give notice tha t  is as complete 
as circumstances allow. M'e recognize 
that  a difficult balancing question is pre- 
sented where t h e  securitv o f  the  nation 
is concerned. T h e  balance is be tween  in-  
dividual rights and t h e  necessities o f  
government,  and there are, o f  necessity, 
some situations i n  which  t h e  preservation 
o f  t h e  national security overbalances t h e  
right o f  complete and ful l  due  process. 

A number  o f  in formed individuals w h o  
have critically analyzed t h e  Govern-
ment 's  security program have  also recog- 
nized tha t  a l imi t  o n  traditional d u e  
process m u s t ,  o n  occasion, b e  drawn t o  
preserve liberty. T h e  Special C o m m i t t e e  
o n  t h e  Federal Loyalty Security Pro-
gram o f  the  N e w  Y o r k  Bar Association 
recommended that  t h e  security charges 
b e  as full and as detailed as possible " i n  
t h e  light o f  security considerations." T h e  
problem is that ,  unless t h e  charge dis- 
closes t h e  nature o f  t h e  adverse in forma.  
t ion,  t h e  individual m a y  have di f f icul ty  
i n  making a n  e f fec t ive  presentation o f  his  
case. But  the  commit tee  recognized that  
certain cases, al though f e w  i n  number ,  
are based o n  in format ion  that  is sup- 
plied b y  undercover agents. I n  these 
cases, a detailed charge based o n  this in-  
formation m i g h t  reveal the  identi ty  o f  
the  agent, and t h e  commit tee  expressed 
the  v iew that  i n  such situations there 
m a y  b e  justification for  failure t o  state 
t h e  charge as ful ly  and as specifically as 
possible. 

I n  addit ion t o  the  statement o f  
charges, t h e  letter o f  notification requests 
t h e  individual t o  i n f o r m  t h e  manager o f  
operations, f r o m  w h o m  h e  received t h e  
notice, whether  or not  h e  wishes t o  have 
a hearing be fore  a Personnel Security 
Board. H e  is requested t o  m a k e  answer 
t o  t h e  statement o f  charges and is in -  
formed tha t ,  i f  h e  requests a hearing, t h e  
board will b e  appointed b y  the  manager,  
and h e  will b e  apprised o f  its m e m b e r -  
ship. T h e  letter also advises h i m  tha t  
h e  will have t h e  right t o  appear per-
sonally be fore  t h e  board,  t o  present evi-

dence i n  his o w n  behal f  through wit-
nesses or b y  documents,  or bo th ,  and ,  
subject t o  certain prescribed limitations 
( w h i c h  I will discuss i n  a later para-
g r a p h )  t o  b e  present during t h e  entire 
hearing and t o  b e  represented b y  coun- 
sel o f  his o w n  choosing. 

Hearing 

T h e  hearing process a f fords  t h e  indi-  
vidual m a n y  substantial rights consistent 
w i t h  traditional d u e  process, b u t  there 
are also significant limitations. As is t h e  
case w h e n  h e  is notified o f  t h e  charge, 
these l imits  are based o n  security con-
siderations. 

W h e n  t h e  manager o f  operations is 
notified tha t  the  individual desires a 
hearing, his first step is t o  appoint  a 
Personnel Security Board composed o f  
four members .  one  o f  w h o m  is a nonvot-  
ing m e m b e r  w h o  serves as counsel. Spe- 
cific rules governing t h e  selection o f  this 
board are set for th  i n  our procedures. 
N o  person shall b e  a m e m b e r  o f  a board 
w h o  has prejudged the  case, w h o  pos- 
sesses in format ion  tha t  would m a k e  i t  
embarrassing t o  m a k e  impartial recom-
mendations,  or T V ~ O ,o n  account o f  bias 
or prejudice o f  any k ind ,  would  b e  un-  
able t o  render fair and impartial recom- 
mendations or advice. 

A l though the  procedures provide tha t  
counsel t o  t h e  board m a y  b e  a n  employee  
o f  the  Atomic  Energy Commiss ion  or a n  
attorney specifically retained f r o m  pri- 
vate practice t o  serve as counsel, it  is 
t h e  commission's usual policy t o  appoint  
counsel f r o m  private practice. I t  is coun- 
sel's func t ion  t o  advise the  voting m e m -  
bers o f  the  board concerning t h e  mean.  
ing and application o f  t h e  procedures, 
t o  advise t h e  individual whose case is 
being processed o f  his  rights under the  
procedures i f  h e  is no t  represented b y  
counsel o f  his o w n  choosing, and " t o  ex-  
amine  and cross-examine witnesses and 
otherwise assist the  Board i n  such a m a n -  
ner as t o  bring out  a ful l  and comple te  
disclosure o f  all facts b o t h  favorable and 
unfavorable having a bearing o n  the  is- 
sues be fore  t h e  Board." 

W h e n  a board has been  selected b y  t h e  
manager wi th in  whose jurisdiction t h e  
case rests, t h e  individual is notified o f  its 
composit ion and is in formed o f  his right 
t o  challenge t h e  members  for  cause. H e  
m a y  submit  his challenges and t h e  rea- 
sons therefor t o  the  manager,  w h o  deter- 
mines their validity. I f  a challenge is 
sustained, a n e w  m e m b e r  will b e  ap-
pointed and t h e  individual is i n f o r m e d  
o f  his  right t o  challenge t h e  newly  se-
lected m e m b e r .  

W h e n  t h e  question o f  challenge is re- 
solved, t h e  individual is noti f ied,  at least 
1 week  i n  advance, o f  t h e  t i m e  and place 
o f  t h e  hearing. Both  t h e  t i m e  and t h e  



place must be convenient for everyone 
concerned; almost without exception, it 
is the practice to establish the hearing 
at a place that is convenient to the in- 
dividual. 

When the voting members, with the 
advice and assistance of counsel, deter- 
mine that the presence of a witness is 
necessary or desirable for a proper reso- 
lution of the issues, they request the 
manager to make arrangements, if pos- 
sible, for such witnesses to appear, to 
be confronted by the individual, and to 
be subjected to examination and cross-
examination. 

The manager transmits the request 
of the board to the director of secur-
ity, who, in turn, contacts the appro-
priate investigative agency to determine 
whether the latter has any objection, on 
the basis of national security, to making 
available the source of the information 
in order that the individual concerned 
may appear and testify before the board. 
Since the May 1956 revision of the 
Atomic Energy Act, the commission has 
inquired about the availability of a num- 
ber of witnesses whose names appeared 
in investigative reports. The interested 
investigative agencies did not feel that it 
\vould be contrary to the interests of 
national security to grant these particu- 
lar requests, and we have been able to 
utilize these individuals as witnesses. 
Nevertheless, a significant limitation 
does exist and is necessary to the preser- 
vation of the Government's intelligence 
functions. Our procedures depart in an 
important respect from the traditional 
methods of due process. 

This limitation of traditional due 
process is expressly recognized in our se- 
curity regulation when we state: "Be-
cause of the confidential nature of the 
sources of information or for other rea- 
sons, confrontation of witnesses by the 
individual may not always be possible. 
In  such cases, the Board may request the 
Manager to make arrangements through 
the Director, Division of Security, for 
such witnesses to testify privately and be 
subject to thorough questioning by the 
Board and its Counsel, and portions of 
the transcript involving testimony of 
such witnesses shall not be furnished to 
the individual." 

Thus, we recognize that there may be 
situations where, even though the source 
of the information is named in the in- 
vestigative report, the necessities of the 
intelligence-gathering function may re-
quire that the source shall not be pub- 
licly revealed. The more usual situation, 
in which the source of the information 
is not made available, occurs when the 
identity of the individual is veiled be- 
cause of the undercover nature of an 
intelligence operation. These sources are 
usualir referred to in the investigative 
reporrs as "confidential informants." 

Under these circumstances, it may be 
possible and advisable for the board to 
hear the testimony of such witnesses pri- 
vately and to subject them to thorough 
questioning. Such ex parte proceedings 
are not recognized as valid in the tradi- 
tional judiciary process. We feel, how- 
ever, that this departure from usual pro- 
cedure is justified on the ground that at 
least the trier of the fact (that is, the 
board) will have the benefit of examin- 
ing into the nature and basis of informa- 
tion from a confidential source. 

When, through administrative chan-
nels, such a witness is made available 
to appear in open session before the 
board, prehearing preparation proceeds 
in much the same manner as in any judi- 
cial proceeding. Counsel interviews the 
prospective witness to determine his 
willingness to appear and the order of 
testimony. I f ,  on contact, a prospective 
witness should show a reluctance to ap- 
pear, the commission may, and has on 
several occasions during the past year, 
exercised its power of subpoena. 

Concerning the process of the hearing, 
there are a number of procedural re-
quirements set forth in our regulation 
governing the conduct of the board, the 
witnesses, and the individual whose case 
is being heard. 

The board, including counsel, is to 
avoid the attitude of a prosecutor and is 
always to bear in mind the fact that the 
proceeding is an administrative hearing 
and not a trial. Argument with either 
the individual, his witnesses, or his coun- 
sel is prohibited. 

The board is to admit in evidence any 
matters, either oral or written, "which 
in the minds of reasonable men are of .-
probative value in determining the is- 
sues," including the testimony of respon- 
sible persons concerning the integrity of 
the individual. The utmost latitude is to 
be permitted with respect to relevance, 
materiality, and competency, and every 
reasonable effort must be made to ob-
tain the best evidence available. Either 
the individual or his counsel, or both, 
may examine and cross-examine the 
witnesses rrrhose testimony is presented 
to the board in oDen session. The testi- 
mony of all persons is to be given under 
oath. 

Recommendations of the Board 

At the conclusion of the hearing, the 
board must carefully evaluate all the ma- 
terial before it, including the reports of 
investigation, the testimony of all wit- 
nesses, and the evidence presented by the 
individual. In reachinz its determina-" 
tion, the board must consider the man- 
ner in which the witnesses testified, their 
demeanor, the probable validity of their 
testimony, their credibility, and the lack 

of evidence on any material point a t  
issue. If the individual is handicapped 
by the nondisclosure to him of confiden- 
tial information or by lack of opportun- 
ity to cross-examine confidential inform- 
ants, the board must take this fact into 
consideration. Finally, the board must 
consider other information that is avail- 
able to the commission, such as the indi- 
vidual's record with the atomic energy 
program and the nature and sensitivity 
of the job he is performing or may be 
expected to perform. The possible im- 
pact of the loss of the individual's serv-
ices on the Atomic Energy Commission 
program is not considered by the board. 
This important factor is, of course, con- 
sidered in the decisional process, but 
only at the highest management level, 
by those responsible officers of the com- 
mission who are best qualified to make 
such a determination. 

The recommendation of the board 
must be predicated on its findings with 
respect to the allegations contained in 
the notification letter. If, after consid- 
ering all of the previously mentioned 
factors in the light of the criteria, the 
board is of the opinion that it will not 
endanger the common defense and se-
curity to grant clearance, it makes a 
favorable recommendation; otherwise, 
of course, an adverse recommendation 
is appropriate. The recommendation of 
the board is submitted to the manager, 
accompanied by a statement of the rea- 
sons which led to the board's conclusions. 
This recommendation is advisory. The 
final decision with respect to security 
clearance can be made only by the oper- 
ating head of the Atomic Energy Com- 
mission, the general manager. 

Appeal and Final Determination 

Llrhen the manager of operations re- 
ceives the recommendation of the board, 
he reviews the entire record and makes 
his recommendation to the general man- 
agcr. In  this recommendation, he must 
consider the effect which denial of se-
curity clearance would have on the 
atomic energy program. 

If the recommendation of the man-
ager of operations is for denial of secur- 
ity clearance, the individual is notified 
of this fact in writing and is given a copy 
of the manager's findings. The letter also 
notifies the individual of his right to re- 
quest a review of his case by the com-
mission's Personnel Security Review 
Board and of his right to submit a brief 
in support of his contentions. 

The review board was established as 
a permanent body in 1949, with the pri- 
mary function of reviewing and making 
recon~mendations to the commission with 
regard to individual personnel security 
cases. In the light of its experience, the 
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review board also advises t h e  commis-  
sion o n  t h e  adequacy o f  t h e  personnel 
security procedures and standards. I ts  
membersh ip  consists o f  three persons, 
selected f r o m  private l i f e ,  w h o  are o f  
recognized and outstanding ability i n  
their chosen fields. 

I f  the  recommendat ion  o f  the  m a n -
ager o f  operations is favorable, t h e  gen- 
eral manager m a y ,  o n  the  basis o f  t h e  
entire record, together w i t h  all recom-
mendations,  including that  o f  the  direc- 
tor o f  security, grant security clearance; 
or b e  m a y  decide t o  transmit the  entire 
record t o  t h e  review board for its recom- 
mendation.  I n  t h e  latter situation, the  
individual will b e  notified o f  t h e  pend- 
ing review and o f  those matters concern- 
ing which  t h e  general manager desires 
information.  Here,  also, h e  m a y  submit  
a brief  i n  support o f  his position. 

O n  receipt o f  a case, the  review board 
makes its deliberations o n  t h e  entire rec- 
ord and submits its recommendations,  i n  
writing, t o  t h e  general manager. I f  this 
board is o f  the  opinion tha t  additional 
evidence or further proceedings are ne-  
cessary, i t  m a y  return t h e  case t o  t h e  
general manager,  w i t h  a recommenda-
t ion  that  it b e  remanded for further 
hearing; or the  review board m a y ,  wi th in  
its discretion, request tha t  additional 
test imony b e  presented be fore  it and 
evaluate this test imony,  together w i t h  t h e  
rest o f  t h e  record, i n  making  its recom- 
mendation.  

T h e  general manager,  o n  receipt o f  
t h e  review board's recommendation,  de-  
termines either t o  grant or t o  deny secur- 
i ty  clearance. T h e  nature o f  the  decision 
and the  factors t o  b e  considered are set 
for th  i n  the  commission's regulations: 
" T h e  General Manager shall give due  
recognition t o  the  favorable as well as 
the  unfavorable in format ion  concerning 
t h e  individual and shall take in to  account 
t h e  value o f  the  individual's services t o  
the  atomic energy program and the  oper- 
ational consequences o f  denial o f  clear- 

ance. I n  making  his determination,  t h e  
mature  viewpoint  and responsible judg- 
m e n t  o f  Commission s ta f f  members ,  and 
o f  t h e  contractor concerned, are avail-
able for consideration b y  the  General 
Manager." 

Reconsideration 

T h e  decision t o  grant or deny  security 
clearance is a careful ly  considered one,  
based o n  notice, hearing, and review, 
which ,  al though subject t o  important  
limitations, a f fords  considerable oppor-
tunity  t o  t h e  individual and t o  the  c o m -  
mission t o  explore the  questions which  
are presented. T h i s  decision is m a d e  at 
the  highest management  level wi th in  
the  commission, and it is appropriate, I 
th ink ,  that  a reconsideration o f  this de-  
cision b e  subject t o  def ini te  limitations. 

O n c e  t h e  general manager has granted 
clearance, a n  individual's eligibility is t o  
b e  reconsidered only w h e n ,  subsequent t o  
t h e  t i m e  o f  t h e  hearing, there is n e w ,  sub- 
stantial derogatory in format ion  or a sig- 
nificant increase i n  t h e  scope or sensitivity 
o f  t h e  in format ion  t o  which  t h e  indi-  
vidual has, or will have ,  access. W h e r e  
t h e  decision was t o  deny  clearance, the  
individual's eligibility for clearance m a y  
b e  reconsidered w h e n  there is ( i )  a bona 
fide o f f e r  o f  employment  that  involves 
access t o  Restricted Data,  and ( i i )  m a -  
terial and relevant n e w  evidence w h i c h  
t h e  individual and his representative 
fai led,  through n o  fault o f  their o w n ,  t o  
present previously, or convincing evi-
dence o f  reformation or rehabilitation. 
iZ rcquest for  r~cons idera t ion  mus t  b e  
accompanied b y  a n  af f idavit  tha t  sets 
for th  such in format ion  i n  detail. T h e s e  
are rather severe limitations, bu t  they  
are necessary t o  avoid harassment o f  
those w h o  have been  cleared and t o  re- 
quire o f  those t o  w h o m  clearance has 
b e e n  denied presentation o f  a souncl 
basis for  reconsideration. 

R. Zon, Pioneer in 

Forest Research 

Raphael  Z o n ,  a blazer o f  trails i n  
forest research and a n  outstanding con-
servationist, died o n  27 October 1956, 
less t h a n  2 months  before his 82nd birth- 
day. T h u s  was closed a long,  colorful ,  
and productive career. 

28 JUNE 1957 

Z o n  was born 1 December 1874 at 
Simbirsk,  Russia. His early education 
was received at t h e  classical gymnas ium 
there and at the  Imperial Universi ty  at 
Icazan (1892-96).  A t  the  latter institu- 
t ion h e  specialized i n  zoology, particu- 

S u m m a r y  

I have a t tempted  t o  confine this arti- 
cle t o  a n  analytic description o f  t h e  
operations o f  t h e  commission's personnel 
security program. T h i s  program has been  
analyzed critically and i n  detail b y  a 
number  o f  individuals. I have no t  at-
tempted  t o  take issue w i t h  criticism, for 
this is not  t h e  purpose o f  a descriptive 
analysis. I have  mentioned those l imita-  
tions inherent i n  our program w h i c h  d o  
not  entirely coincide w i t h  the  traditional 
methods  o f  due  process. T h e s e  l imita-  
tions are significant, b u t ,  i f  they  are 
properly exercised i n  t h e  context o f  the  
commission's program, I feel tha t  they  
are justified. 

Notes 
1. 	 I acknowledge, with thanks, the able assistance 

of William D. English of the Office of General 
Counsel in the preparation of this article. 

2. 	 The Supreme Court has not decided the pre- 
cise question of whether or not a security 
charge that involves a Government employee 
must meet the requirements of full due process 
under the Fifth Amendment to the Constitu- 
tion. In  the case of Bailey v. Richardson, 182 
Fed. 2d 46, the Court of Appeals for the Dis- 
trict of Columbia stated that if the Fifth 
Amendment were applicable in such situations 
(Government employment did not, the court 
decided, involve a right protected by this 
amendment), the Executive Branch would not, 
in all probability, have to afford complete and 
specific notice or full confrontation to satisfy 
the due process requirements. The basis of this 
statement was the court's recognition of the 
question of balance that is involved where the 
security of the nation is concerned. This bal- 
ance between individual rights and the necessi- 
ties of government was also recognized in the 
recent case of Parker v. Lester, 227 Fed. 2d 
708, which dealt with the adequacy of the Port 
Security Program when viewed in the light of 
the Fifth Amendment. I n  this case the Court 
of Appeals for the Ninth Circuit found that 
seamen who were given only a general notice 
of the charge against them and who were not 
afforded the right of confrontation were de-
prived of the liberty to follow their chosen em- 
ployment by direct action of the Government, 
without due process of law. In  so concluding, 
however, the court indicated that some kind of 
qualified due process might be sufficient in view 
of the existing need for the Port Security Pro- 
gram. Although the Parker case is distinguish- 
able, on the facts, from a Government employ- 
ment situation, the principles stated must be 
borne in mind in examining the federal em-
ployee security program. 

larly i n  comparative embryology. Be-
cause o f  his liberal leanings, Z o n  had t o  
flee Russia i n  1896. H e  spent the  next  
t w o  academic years at t h e  Universi ty  i n  
L i tge ,  Belgium, and t h e  Universi ty  o f  
London,  studying natural sciences, polit- 
ical economy,  and philosophy. 

I n  1898 Z o n  m a d e  his way  t o  t h e  
Uni ted  States and ,  not  long thereafter,  
enrolled at Cornell Universi ty  i n  t h e  
first American school for training pro-
fessional foresters. H e  obtained his de- 
gree i n  forestry i n  1901. I n  Ju ly  o f  tha t  
year h e  joined G i f f o r d  Pinchot as a for- 
ester for t h e  Bureau o f  Forestry ( later 
U . S .  Forest Service)  i n  t h e  U . S .  Gepart-  
m e n t  o f  Agriculture. For t h e  ncv t  43 
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