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Loyalty-Security Program 

The Special Committee of the Asso- 
ciation of the Bar of the City of New 
York recently issued its report under the 
title, The Federal Loyalty-Securi ty  Pro-
gram [Dodd, Mead and Company, (New 
Uork, 1956), xxvi -t-301 pp.]. By special 
permission of the Bar Association, we re- 
print the follolving excerpts from the 
summary of the report, which constitute 
the recommendations of the committee. 
A. Coordination and Supervision 

1. The Director of Personnel and Infor- 
mation Security 

( 1 ) The Office of Director of Person- 
nel and Information Security should be 
established in the Executive Office of the 
President. 

( 2 )  The Director should be appointed 
by the President subject to confirmation 
by the Senate and serve at the pleasure 
of the President. 

( 3 )  I t  should be the primary responsi- 
bility of the Director to conduct a con- 
tinuous review of and suuervision over: 

( a )  The personnel security programs, 
in order to assure efficiency, uniformity 
and fairness of administration, consonant 
with the interests of national security. 

( b )  The classification of information, 
so that only such inforination shall be 
classified as the interests of national se-
curity actually require. 

(4)  In the performance of his respon- 
sibility the Director should make recom- 
mendations to the President which, when 
embodied in regulations prepared by the 
Director and approved by the President, 
would be binding upon the departments 
and agencies concerned. 
B. Scope 

2. Scope of Personnel Security 
( 1) Clearance under the personnel se- 

curity programs should be required for 
all sensitive positions and for no others. 

( 2 )  The head of each department or 
agency should desisnate as sensitive only 
those positions within his department or 
agency the occupant of which would 

( a )  have access to material classificd 
as secret or top secret in the interests of 
national security, or, 

( b )  have a policy-making function 
which bears a substantial relation to na- 
tional security. 

( 3 )  The President, on reconl~iienda-
tion of the Director, should spccif~ cii- 
teria in accordance ~v i th  which the hcad 
of each department or agenc) should 
classify positions. 
3. Classification of lnformatioi~ 

The Director should continuously re-
view and. after consultation with the 
agencies involved, make recommenda-
tions to the President concerning the 
standards and criteria and methods to be 
used in the classification of information 
and in its declassification when secrecy 
is no longer important to the interests of 
national security, These recommenda-
tions, when approved by the President, 
would be binding upon the departments 
and agencies concerned. 
6.  Standards and Criteria 
4. Standard for Personnel Security 

(1 ) The personnel security standard 
for all sensitive positions should be stated 
as follo~vs: 

"The personnel security standard shall 
be whether or not in the interest of the 
United States the employment or reten- 
tion in employment of the individual is 
advisable. In applying this standard a 
balanced judgment shall be reached after 
giving due w e i ~ h t  to all the evidence, 
both derogatory and favorable, to the 
nature of the position, and to the ~ ,a lue  
of the individual to the public service." 

( 2 )  There should be no re-examina-
tion of cases already determined because 
of the change in standard here recom-
mended, whether clearance has previ-
ously been granted or denied. 
5. The Employee's .4ssociations 

A person's associations with organiza- 
tions or indiliduals may properly be con-
sidered in determining his sccuiity suit- 
ability. But a conclusion against his secur- 
ity suitability on the ground of such 
associations should not be reached I\ ith-
out adequate basis for determining that 
he shares, is susceptible to, or is influ- 
enced by, the actions or vielvs of such 
organizations or individuals. 

6. The Attorney General's List 
( 1) The Attorney General's list of sub- 

versive organizations should be abolished, 
unless it can be and is modified and re- 
vised in the following respects: 

( a )  The list should not include any 
organization which has been defunct 

more than ten years. [Information as to 
such organizatiorrs, however, would be 
available under the procedures set forth 
in paragraph ( 2 )  of this recon~menda- 
tion.] 

( b )  The list should give information 
as to the period and the general nature 
of the subversive activity of each organi- 
zation listed. 

( c )  The list should be kept up to 
date by periodical supplements eliminat- 
ing organi~ations which have been de- 
funct over ten years and adding new or- 
ganizations found to be subversive sincc. 
the last publication. 

( d )  The list should include only 
those oreanizations which have been" 
given notice and an opportunity to be 
heard in conformity with the require- 
ments of due process of law. 

( e )  The list should contain a statc- 
ment that mere membership in any of the 
organizations listed is not in itself to bc 
construed as establishing the subversive 
character of a member unless member- 
ship has been made illegal by statute. 

( 2 )  The  Department of Justice should 
upon request make available to security 
personnel and boards relevant inforrna- 
tion in its files concerning all organiza- 
tions, whether defunct or not, the char- 
acter of which may be pertinent in a 
pending inquiry. Such information may 
be taken into consideration in the inquiry 
together with all other evidence pre-
sented. 
D. Personnel 

7. Security Personnel 
Personnel engaged in security matters 

should be individuals whose qualities and 
standing will inspire confidence in the 
fair, wise and courageous administration 
of the programs. To  this end the Direc- 
tor should e\tablish training courses for 
security perbonnel. The training should 
include intensive and thorough instruc- 
tion in 

( a )  the nature of Communism and 
the techniques of Con~munist espionage 
and infiltration in the United States and 
in other countries; 

( b )  the political history of the 
United States and of the world, espe-
cially in this century; 

( c )  constitutional and legal princi- 
ples; and 

(dj the relative reliability of various 
kinds of evidence. 
E. Procedure 
8. Central Screening Board 

( 1) A central screening board should 
be created in the Civil Service Commis- 
sion. This board should have the respon- 
sibility, except as set forth in paragraph 
( 3 ) below, of determining whether or not 
security charges should be filed against 
any person covered by a security pro- 
?ram, whether a Federal or a private 
employee. 



( 2 )  The central screening board 
should act in panels of not less than 
three members. At least one member of 
each panel should be a lawyer, and at 
least one member should be a person 
whose only government employment is 
his work on the board. 

( 3 )  Subject to further action by the 
Director, the Atomic Energy Commis-
sion and the Department of Defense 
should continue their present methods of 
screening to determine whether or not 
security charges should be filed, unless 
they ~vish to utilize the services of the 
central screening board. The Director 
should determine whether any other de- 
partment or agency may establish or 
maintain its own screening board. 
9. Screening Procedure 

( I )  Screening boards should afford 
the employee an opportunity for an in- 
formal conference with the board or its 
representatives to answer adverse secur- 
ity information. 

( 2 )  When a screening board deter-
mines that charges should be filed, it 
should prepare a specific statement of 
charges. If a person charged contends 
that charges are not specific enough to 
enable him to prepare his defense, the 
board should, in the exercise of reason-
able discretion within the limits of se-
curity requirements, determine what ad- 
ditional information shall be furnished 
him. 

( 3 )  Charges should include all ad-
verse security information which is to 
be considered in making a security de- 
termination, except in extraordinary cir- 
cumstances where security considerations 
clearly forbid. 

( 4 )  Every employee against whom a 
security question is raised should be en- 
titled to have an attorney advise and aid 
him in preparing statements to be sub- 
mitted to a screening board, and should 
be entitled to assistance of counsel dur- 
ing his appearance before the board, with 
such participation by counsel in the pro- 
ceedings as the board deems proper. 

10. Treatment of Charged Employees 
Pending Disposition of Charges 

Pending the final disposition of charges 
against Federal employees or employees 
of private employers: 

(1) The pay of suspended employees 
~hould continue. 

( 2 )  Employees under charges, if not 
retained in the positions held when 
charges are filed, should be transferred 
without loss of pay to nonsensitive posi- 
tions instead of being suspended, when- 
ever this is practicable and consistent 
with the interests of national security. 

11. Hearing Boards 
( 1) Every charged employee, other 

than a probationary employee, should be 
entitled to a hearing before a hearing 
board of three members to be appointed 

by the head of the charging agency. One 
member but not more than one member 
of the hearing board should be an em- 
ployee of the charging agency, at least 
one member should be a lawyer, and at 
least one member should come from out- 
side the government service. In  the alter- 
native, a hearing board may be composed 
entirely of persons outside the govern- 
ment service but in such case also one 
member should be a lawyer. 

( 2 )  The Director should maintain a 
panel of qualified private citizens ~ v h o  
are ~villing to serve on hearing boards, 
and appointment of the citizen members 
of such boards should be made from this 
panel. 

( 3 )  In the appointment of the mem- 
bers of hearing boards, consideration 
should be given to the value of continuity 
of service. 

12. Hearing Procedure 
(1 ) The charging agency should be 

entitled to have an attorney present at 
the hearing. He should have the duty and 
responsibility to see to it that all relevant 
facts known to him are brought out 
whether favorable or unfavorable. The 
attorney should not participate in the de- 
liberations of the board or be present at 
them. 

( 2 )  I t  should also be proper for the 
charging agency to have other represen- 
tatives, such as a security officer, at the 
hearing, but such representatives should 
not participate in the deliberations of the 
board or be present a t  them. 

( 3 )  Every charged employee should 
be entitled to have an attorney present 
a t  the hearing to represent him. The at- 
torney should have the right to offer evi- 
dence and examine and cross-examine 
witnesses. 

( 4 )  Hearing boards sl~ould prepare 
written findings of fact and conclusions. 
These should be furnished to the charged 
employee for his use with only such dkle- 
tions as are required in the interests of 
national security. 

( 5 )  The charged employee should be 
furnished a copy of the transcript of the 
hearing for his use in the proceedings. 

( 6 )  The security hearing should not 
be public. 

13. Appearance of JVitncsses and Con- 
frontation 

( 1) Except as provided below, scleen- 
ing boards and hearing boards should 
have the power in their discretion to sub- 
poena government witnesses and wit-
nesses for employees and to permit the 
submission of evidence by depositions, 
interrogatories, affidavits, letters, and 
other written statements. 

( 2 )  When a subpoena is granted, reas- 
onable allowance should be mad? for 
traveling expenses and a per diem fee. 

( 3 )  I t  should be the policy of the 
government to permit the employee to 

cross-examine adverbe witnesses before 
a hearing board when the hearing board 
believes this important for the develop- 
ment of the facts, unless the disclosure 
of the identity of the witness or requiring 
him to submit to cross-examination 
~vould be injurious to national security. 

( 4 )  The identity of an inforillant ~ v h o  
regularly provides or is employed to pro- 
vide secret infornlation should not be dis- 
closed by requiring his appearance before 
a screening boald or a hearing boald or 
otherwise identifying him, whenever the 
head of the department or agency 1\11ich 
obtained such information shall certify 
that the identification or pTe5ence of such 
an informant ~vould be detrimental to 
the interests of national security. To  the 
extent practicable and consistent with the 
interests of national security, certificates 
should be accompanied by data which 
~vould aid the board in evaluating the 
evidence given by the informant, includ- 
ing a statement of ~vhether he obtained 
the information first hand or through 
hearsay. 

( 5 )  As to all other witnesses, includ- 
ing casual informants, and with due con- 
sideration of the national security and 
fairness to the employee 

( a )  the screening board should de- 
termine ~vhether it desires a witness to 
appear before it for intervie~v, and 

( b )  the hearing board should deter- 
mine whether the witness should be pro- 
duced for cross-examination, or whether 
because of special circumstances he 
should be interrogated by the board with- 
out the employee being present, or 
~vhether his evidence ,hould be given to 
the board in other nays, such as by an 
affidavit or a signed statement. So far as 
consistent with the requirements of na-
tional security, a hearing board should 
make available to the employee the sub- 
stance of all evidence it takes into con-
sideration which waq given by any ~vit- 
ness whom the employee has not been 
permitted to cross-examine. 

( 6 )  In  deternlining the probative 
effect of information given by informants 
rvho are not made available for cross-
examination by the charged employee, 
under the exceptions contained in para- 
graphs ( 4 )  and ( 5 )  above, screening and 
hearing boards as well as appeal boards 
and agency heads should always take into 
account the lack of opportunity for cross- 
examination. 

14. The Attorney for the Charged Em- 
ployee and His Fees 

( 1) Every employee under investiga-
tion by a screening board or against 
rvhom charges are filed should be entitled 
to obtain an attorney of his own choosing 
to represent him. 

( 2 )  In the event an employee iq  

cleared at the screening stage, he should 
be teinibursed in the amount of his reas- 
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onable attorney's fee, the amount to be 
fxed by the screening board. If the pro- 
ceedings reach the stage of an agencv 
hearing board and if the employee is 
later cleared, similar reimbursement 
should be authorized, the amount to be 
fixed bv the hearing board. " 

( 3 )  Employees of private employers 
contracting with the government should 
be entitled to reimbursement by the gov- 
ernment for attornev's fees on the same 
basis as government employees. 

(4)  Bar associations are urged to make 
provision through lawyer reference plans 
or otherwise for adeauate reoresentation 
of employees in security proceedings. 

15. Final Determination 
The head of the charging agency 

should have the power to make the final 
security determination. 

16. Successive Security 1)eterminations 
( 1 )  I t  should be the policy of the 

government to prevent insofar as is prac- 
ticable and consistent with national se-
curity the repetition of security proceed- 
ings on substantially the same facts as to 
the same person, whether in the same 
agency or in different agencies. 

( 2 )  In the absence of new evidence a 
security clearance should not be re-
opened. 

( 3 )  IVhen there is new evidence a 
security clearance should be subject to 
reopening only with the concurrence of 
the screening board and the head of the 
agency concerned. If a new hearing is 
directed, all relevant evidence, whether 
or not presented in the earlier proceed- 
ing, may properly be considered in mak- 
ing the new securlty determination. 

(4)  The regulations to be prornul-
gated by the Director should include pro- 
visions for reciprocal recogriition of 
clearness wherever feasible, and such 
regulations, upon approval by the Presi- 
dent, would be binding on the agencies 
affected. 

17. Applicants for Positions and Proba- 
tional y Employees 

(1)  So far as consistent with the in- 
terests of national security, an applicant 
for a position covered by the programs 
who 1s denied employent should, upon 
request, in accordance with regulations 
to be established, be furnished with a 
statement of all adverse security informa- 
tion concerning him, such statement to 
be as specific as security considerations 
permit, or a statement that there is no 
such adverse information. 

( 2 )  An applicant furnished with a 
statement of adverse security informa-
tion should have the right to file an affi- 
davit denying or explaining it. Such affi- 
davit should be placed in the personnel 
file which contains the adverse security 
information and should be part of any 
report of an investigation of the appli- 
cant. 

(3 )  A governmental agency should 

also afford an in form~l  interview to an 
applicant for, or a probation~ry employee 
in, a sensitive position so that he may 
have an opportunity to explain adverse 
security information, in any case where 
the general counsel of the agency recom- 
mends that an interview be given be-
cause of the importance of the employ- 
ment of the person to the agency. 
F. Name 

18. Name of the Program 
The name of the personnel securlty 

programs as a whole should be: 
"The Federal Personnel Sccur ity Sys- 

tem." 
The Committee believcs that with the 

adoption of these recomrnendations the 
future per~onnel security system would 
be substantially free of the weaknesses 
and defects which have appeared in con- 
necticzn with the present programs. Na- 
tional security would be adequately pro- 
tected and no reasonable citizen could 
feel that this was being achieved at  the 
sacrifice of our basic principles of lihert) 
and our sense of fairness. 

Individuality in Chimpanzee 
Behavior 

The high degree of anatomical varia- 
bility among chimpanzees, even among 
those of the same species, is well known: 
and, as might be expected, physiological 
variability has also been recorded, even 
though rnvestigations in this area have 
not been numerous. I-%. W. Nissen, on thil 
basis of studies of 151 chimpanzees (all 
presumably of one species) at the Yerkes 
L,aboratory in Orange Park, Fla., during 
a period of 25 yeas, concludes that the 
behavioral varidbility of thcse animals is 
even more striking rhan their anatomical 
and physiological variability [Am An-
throp. 58, 407 ( J ~ r n c1956)l. These ob- 
servations are e<pecially significant, since 
aarticular effort has been made to main- 
tain uniform environmental condition:: 
for some 60 animals born since 19'39. 

Excluding three obvious sources of in- 
dividual variability,-namely, age, sex, 
and experience---Nissen considers only 
those instances of ir~dividuality that may 
have a genetic ba':is. Differences have 
been noted among adults in locomotor, 
postural, oral: and manipulative acts that 
have no apparent basis in differential ex- 
perience--for example, extent to which 
bipedal locomotion is used, manner of 
quadrupedal gait, grooming, manner of 
eating, food preferences, manner of rock- 
ing or swaying, occurrence of thumb-
bucking. Furthermore, \ariability is also 
evident in more general behavior traits, 
such as intelligence, dexterity, skill, in- 
ventiveness, emotionality, drive, persist- 
ence, aggressiveness, and timidity-for 
example, thresholds of excitability, atti- 
tude of the mother toltard her youn?, 

speed of learning, tool-using and instru- 
mental problem-solving. 

Kissen believes that the 59 chimpan-
zees now at Orange Park are as distinc-
tive as an equal number of human beings 
drawn from any place on this planet. 
illthough they do not differ in as many 
details of behavior-since the repertoire 
of human behavior is much larger--the 
range is sufficient to guarantee each chim- 
panzee its own individuality. I t  is well 
recognized that culture has a very great 
role in shaping hsrnan behavior and so 
producing variability therein. The Or-
ange Park chimpanzees, however, show 
pronounced behavioral indivicluality, al- 
though they live in roughly the same en- 
vironment. Nissen, however, emphasizes 
that this does not definitelv Drove that 
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their behavioral variability was not en-
vironmentally determined, for it is pos- 
sible that minute elements of early ex-
p~rience acb curnulativ6ly to produce 
wide variability in later life. But the same 
differences could well be produced by 
minute hereditary differences in endow- 
ment and propensities. Thus, on the basis 
of present knowledge, it appears likely 
that both environmental and genetic fac- 
tors are involved in the production of in- 
dividual variability in rhimpan~ee be- 
havior. 

Whatever future experiments along 
this line may reveal, it is obvious that 
Uerkes was entirely correct in calling 
the chimpanzee 'krugged individualist." 
-12'. L. S., Jw, 

Patent Ruling 

The received date printed at  the end 
of an article in a publication cart no 
longer be employed by the U.S. Patent 
Office to bar a patent to an inventor, ac- 
cording to a rullng by the Court of Cus- 
toms and Patent Appeals. The court's 
holding reverses a long line of decisions 
of the board of appeals of the Patent 
Office. 

The decision was handed down on 21 
June, in the caye of I n  ~c Emil Srhlzttier 
et al. Schlittler is vice president and di- 
recto1 of research of CTBA Pharmaceuti-
cab Products Inc., assignee of the 
patent application involved in the de-
cision. 'The legal issue involved in thc 
case was of such widespread significance 
that three patent law associations-the 
American Patent Law Association. the 
Connecticut Patent Law Association, 
and the New York Patent Law Associa- 
tion--filed briefs amicus curiae, all of 
whicll urged reversal of the Patent Of- 
fice's policy of reliance on the "received" 
date. 

I n  its rejection of the Schlittler et aZ. 
application, the Patent Office relied on a 
single reference, which was an article in 
the ,Jou,rnuI of the American Che'micul 
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