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Loyalty Clearance Procedures in Research Laboratories
Committee on Secrecy and Clearance,
Federation of American Scientists
HE POSSIBLE MILITARY APPLICATIONS procedures. A number of selected references are

of scientific research have raised several seri-

ous problems for scientists in the past few
years. Of these, the problem of clearance procedures
and loyalty determination has proven one of the most
vexing. It has involved not only scientists working
in government laboratories but also those in university,
industrial, and other private laboratories.

In the belief that sufficient information on present
clearance procedures has not been readily available
to most scientists, this Committee was formed to
survey and report on the current situation in various
types of research laboratories.

SOURCES OF INFORMATION

In November 1947 a questionnaire was sent to the
directors of 140 research laboratories throughout the
United States. The Committee went over lists of
research laboratories operated by universities, indus-
tries, and the Federal Government and selected at
random a representative number from each group.
The larger laboratories in the fields of physies, chem-
istry, and biological sciences were favored in our
selection. A letter was enclosed which deseribed the
purpose of the survey and stated that the results
would be.published.

Replies were received from 57 laboratorles, as
listed in Table 1.

" Although a number of the replies were incomplete
or evasive, the questionnaire yielded considerable use-
ful information,

The committee has colleeted many documents, arti-
cles, and newspaper clippings pertaining to clearance
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listed at the end of this report.
In addition, members of the Committee have corx-
responded or had conversations with government and

TABLE 1
Type of  Questionnaires Replies Percentage

laboratory sent received replying
Atomic Energy

Commission 9 3 33
Armed Forces 25 4 16
Other government

laboratories 19 10 53
Industrial and

private 39 14 36
Universities 48 26 54

Total 140 57 41

laboratory officials, with about 15 secientists who have
been denied clearance, and with other informed
persons. We wish to thank all those whose coopera-
tion has enabled us to colleet and present th1s infor-
mation.

This report does not attempt a complete presenta-
tion of all the data collected, but will merely sum-
marize the salient points. The Committee hopes to
publish additional detailed information in further
articles. The results of the survey will be reported
under the five headings named in the above table.

Artomic EnxErGY COMMISSION

According to the Atomic Energy Act of 1946 (5),
no individual may be employed by the Atomic Energy
Commission or have access to restricted data “until
the Federal Bureau of Investigation shall have made
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an investigation and report to the Commission on the
charaeter, associations, and loyalty of such individual.”
After receiving this report, the Commission itself has
the responsibility of evaluating and interpreting the
report and of deciding whether to grant or withhold
clearance. It should be noted especially that the law
indicates that the Commission should consider “asso-
ciations” as well as “loyalty” in making this decision.

Since the Commission must rely almost entirely on
the FBI to obtain facts about a given individual, there
are likely to be eases where it is diffieult to make a
decision.  These may arise from false information
given to the FBI by persons who dislike the scientist
concerned, from possible cases of mistaken identity,
from mistaken interpretation of actions which appear
questionable, or merely because the available facts put
the case in the “borderline” region. It then becomes
important to know what procedures the Commission
has set up to safeguard loyal scientists against un-
necessary clearance denial, with its attendant stigma
and possible restrictions on ability to obtain another
position (2, 8, 11, 12). \

Sinee it took office in January 1946, the Commission
has been attempting to devise proecedures which would
safeguard restricted data to the maximum extent and
at the same time protect its employees from unfounded
accusations. This task has not been simple. The in-
terim procedures followed by the Commission have
usually included some type of interview with the in-
dividual when requested. However, such issues as
providing a specific detailed statement of charges and
permitting cross-questioning of witnesses have yet to
be resolved. In many cases the Commission and FBI
feel unable to permit these for “security reasons.”
The accused, on the other hand, have claimed that
they cannot prepare an adequate defense against un-
named charges nor against investigations which can-
not be independently checked.

Furthermore, there have been made public no eri-
teria for judging such cases beyond the words “char-
acter, associations, and loyalty.” Meanwhile, a num-
ber of cases arising in various laboratories operated
by the Commission have aroused widespread discus-
sion, both at those laboratories and elsewhere. We
have learned that many loyal scientists, lacking either
knowledge of the criteria for clearance or confidence
in the fairness of their application, have considered
leaving the employ of the Commission for positions

" where they would be secure against unfounded accusa-
tions. Others, not now employed by the AEC, hesi-
tate to apply for such positions for similar reasons.
To the extent that this has occurred or may occur,
the Nation’s atomic energy research will be impaired.

These problems are especially acute in those AEC

laboratories where unclassified (nonsecret) research is

334

carried on. Our survey indicates that some type of
clearance is required in these laboratories even of
scientists who have no access to restricted data.

These provisions apply, of eourse, to employees of
contractors and licensees of the Commission as well
as to the employees of the ARC itself.

The tremendous expansion which atomic energy re-
search is likely to undergo in the years to come, and
the exclusive control held by the Commission over
many aspects of nuelear research, both testify to the
great importance of establishing proper precedents in
this area.

In addition to injury to innoeent individuals, there
is another factor which has concerned various groups
of scientists. They feel that the atmosphere of fear
and uncertainty engendered by the oeccasional un-
founded clearance charges may eause many scientists
to withdraw entirely from any type of civic respon-
sibility. In the field of social implieations of atomie
energy, in particular, it is of extreme importance
that scientists continue their efforts to inform the pub-
lic of all facts needed for sound policy decisions.

In order to help resolve these problems, the Atomie
Energy Commission appointed, in January 1948, a
“Personnel Security Review Board,” headed by Owen
J. Roberts, former associate justice of the U. S. Su-
preme Court.. The other board members are Karl T.
Compton, president of Massachusetts Institute of
Technology; Joseph C. Grew, former Undersecretary
of State; George M. Humphrey, president of the M. A.
Hanna Company of Cleveland ; and H. W. Prentis, Jr.,
president of the Armstrong Cork Company of Lan-
caster, Pennsylvania, and former president of the
National Association of Manufacturers. At this writ-
ing the Board has not yet made public any statement
of poliey.

MiLiTARY LABORATORIES

Under Public Law 808 (4), approved on December
17, 1942, any civil service employee of the Army, Navy,
or Coast Guard may be summarily removed if the
Secretary eoncerned eonsiders such immediate removal
“warranted by the demands of national security.”
Persons so dismissed are entitled to “be fully informed
of the reasons for such removal” and may submit
statements or affidavits in their own defense. They
are not entitled to confront witnesses or to appeal a
case outside the Department concerned (17).

According to the New York Times of November 21,
1947, over 75 civilian employees of the Army and Navy
have been dismissed since 1942 on charges involving
disloyalty. A much larger number, “under suspicion
of disloyalty,” were earmarked for release “for rea-
sons of payroll cutbacks.”

“Scientists who have been denied Army, Navy, or Air
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Foree clearance have made the following assertions to
this Committee:

(1) They have sometimes been unable to obtain
either a statement of charges or a hearing.

(2) When charges were stated, they sometimes cong
sisted only of membership in liberal, non-Communist
groups, or similar reasons, indicating that the state-
ment was either incomplete or insufficient. The ae-
cused were sometimes not even permitted to make a
written ecopy of the charges.

(3) Prospective employers were told that such dis-
charge was for loyalty reasons, although these employ-
ers had no connection with military or secret work.

(4) Laboratory officials have urged secientists to
“resign” without statement of charges or a hearing,
on the grounds that an appeal will be fruitless, and
that, if unsuecessful, this will look bad on the man’s
record. The scientists consider this tantamount to
pressing them to admit guilt coneerning charges of
which they are ignorant.

() Many of those refused clearance have been
cleared for highly seeret work during the war and do
not know why they should suddenly be accused of dis-
loyalty.

(6) Sometimes a new employee is not refused clear-
ance, but is not permitted to start work “pending com-
plete investigation.” . This indeterminate condition
may last for over a year, by which time the scientist is
likely to have given up and found a position elsewhere.
This mechanism permits the military authorities to
avoid statements of charges or hearings.

In view of the serious nature of these charges made
by dismissed scientists, we were especially interested in
learning from the directors of military laboratories
what their official procedures are. Of all types of
laboratories we surveyed, however, the military labor-
atories were least cooperative in replying to our ques-
tionnaire. In faet, only a few of the smaller labora-
tories sent in replies which were not completely evasive.
It may be assumed that military officials have little
interest in safeguarding their employees or employees
of their contractors against unfounded charges. This
may help to explain why these laboratories are having
inereasing difficulty in obtaining and holding seienti-
fie personnel.

OTHER GOVERNMENT LABORATORIES

- President Truman’s Executive Order 9835 of March
21, 1947—the so-called “loyalty order”—applies to all
2,000,000 employees of the executive branch of the
Federal Government and hence includes the many
scientists which staff research laboratories financed by
the Department of Agriculture, the National Bureau
of Standards, the Smithsonian Institution, the Bureau
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of Mines, the Food and Drug Administration, ete. In
general the work of these laboratories is not seeret.

It may be of interest at this point to summarize the
major features of this loyalty order (15).

- All present employees are to be investigated. Any
employee charged with being disloyal is entitled to an
“administrative hearing” before an agency loyalty.
board and has the right to appeal to the 20-member
Loyalty Review Board, headed by Seth W. Richardson
(13). However, the finding of either board is to be
merely advisory; the department or agency head may
dismiss an employee even if he is acquitted by such a
board. :

The charges shall be stated to the employee “as
specifically and completely as . . security considera-
tions permit.” The FBI or Civil Service Commission
“may refuse to diselose the names of confidential in-
formants” even to the Loyalty Review Board. The
defendant, therefore, may have considerable difficulty
in proving his innocence (1, 4, 6, 7, 9, 14, 16, 18, 19).

The standard set up for refusal of employment or
removal from employment is that “on all the evidence,
reasonable grounds exist for belief that the person
involved is disloyal to the Government of the United
States. . . . Activities and associations of an applicant
or employee which may be considered in conneection
with the determination of disloyalty may include one or

After listing such standard items as treason, espiqn-
age, and sedition, the list concludes with “membership
in, affiliation with or sympathetic association with”
any organization designated as subversive by the Attor-
ney General. In regard to such designation, the order
does not require that this list of organizations be made
public. The present Attorney General did, however,
publish, on December 4, a list of about 90 groups (3).
There is no provision for such organizations to appeal
the decisions of the Attorney General.

In the case of all applicants for employment, an ex-
tensive investigation of loyalty is also required, but
here the order fails to provide for any statement of
charges or appeal.

Over $10,000,000 has been appropriated to ecarry on
the extensive investigations required by this order.

INDUSTRIAL RESEARCH LABORATORIES

Of the 14 leading industrial and private laboratories
which answered this Committee’s questionnaire, 9 do
part of théir research work under contract with the
Army, Navy, or the AEC. Of this latter number, 8
of the contracts (57%) involve projects classified as
secret. The personnel involved in this work are, of
course, subject to the same clearance procedures as
outlined above for the. AEC and military laboratories.
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An issue which has caused considerable discussion in
the case of such eontraets involves elearance of seienti-
fie personnel engaged solely in nonsecret research, not
connected with government contracts. Certain labora-
tory administrators advocate requiring clearance for
all their employees as a condition of employment, to
permit free diseussion of secret work between those
actively engaged in it and their colleagues who are not.
Groups of scientists have objected to this procedure,
maintaining that: '

(1) Under present elearance procedures, a man may
be denied clearance by error or because he is considered
a poor “security risk” through no fault of his own.

(2) If many laboratories adopt such a policy, the
seientist’s entire field of specialization may be praeti-
cally closed to him, despite his desire to do no work
connected with military or secret matters.

(3) It has been eharged that some laboratories have
used this approach to eliminate unwanted personnel.

At present this issue has not been wholly resolved.
Among three leading research laboratories in the elec-
trical industry, for example, one requires elearance for
all scientific personnel, although less than half its work
is secret. Another has decided to isolate its secret
work and not subject its other employees to any clear-
ance procedure. The third requires clearance of all
new employees and attempts to get it for all old em-
ployees; among old employees denied clearance, some
have been dismissed and some have not. The poliey in
that laboratory seems to be still in the formative stage.

UNIVERSITY RESEARCH LABORATORIES

Replies to this Committee’s questionnaire were re-
ceived from 26 laboratories representing the fields of
physies, chemistry, and biological seiences in the coun-
try’s larger universities. Of these, 23, or 889, do part
of their research under contraet with the Federal
Government, mostly Army and Navy, and 11 derive
over half their research funds in this manner.

Six of these laboratories (23%) indicated that part
of their research involved work classified as secret and
consequently required personnel seeurity clearance by
the appropriate government ageney.

In this connection it may be of interest to quote from
the report issued on August 27, 1947, by the President’s
Scientific Research Board, headed by John R. Steel-
man.- The reports recommends: “As a matter of
policy, no secret or confidential research or develop-
ment projects should be placed with universities in
time of peace. Every effort should be made to trans-
fer these projects to Federal establishments.”

Because the traditional freedoms of thought, ex-
pression, and research have long been cherished in
universities, it is of special interest to investigate the
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extent to which “loyalty” and “security” problems are
affecting our campuses. One question asked by this
Committee eoncerned the attitude of the lahoratory
director or department chairman toward employing
seientists to do nonsecret research for which they were
well qualified, but who had been previously denied
security clearance elsewhere. “The previous elearance
refusal would not effect the likelihood of our employ-
ing him,” was the answer from 16 laboratories. Four
directors indicated that they would be very hesitant to
hire such a person. In the case of two of these, the
universities had contracts for secret work; in the other
two cases, no seeret work was being done in the labora-
tories.

CONCLUSIONS

Our investigations have shown that-large numbers
of scientists have become concerned over allegedly
arbitrary dismissals of certain of their colleagues.
Scientists who used to consider that their positions
depended only on the value of their scientific work
now find that their political beliefs are also being
investigated, even when their research has no conneec-
tion with the government. Upon examining the laws
and regulations under which clearance procedures are
administered, they find few safeguards against mis-
takes or arbitrary abuses.

The files of this Committee contain many letters
from biologists, chemists, engineers, and physicists un-
able to learn why they are subjected to the financial
loss and personal embarrassment of clearance denial.
The letters often contain lengthy introspective pas-
sages on their belief in democracy and their frustra-
tion at being unable to speak in their own behalf.

It has been repeatedly emphasized by government
officials that, when doubt exists as to the loyalty or
even the probable future behavior of an employee, the
doubt is resolved in favor of the Government. Hence,
it is argued, no stigma should be attached to a person
denied clearance, since it may not have been his fault
at all. The dissemination of such an attitude has
indeed much to recommend it.

As a practieal matter, however, it seems evident that
most persons do hold such a record against a man, and
that his personal reputation and often his ability to
obtain another position are seriously jeopardized.
Therefore, every effort should be made to make clear-
ance procedures as fair and just as possible in those
fields where they are necessary and to restrict these
procedures to those fields. The accomplishment of
this aim will require continuing careful study and
wholehearted cooperation on the part of both publie
officials and scientists. ’

It is pertinent to quote the following resolution on
clearance procedure, which was passed on December
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28, 1947, by the Counecil of the Federation of Amer-
ican Secientists: .

“There should be separate policies for eclassified
(secret) and unclassified research, as follows:

“Policy A, for unclassified work. ,

“There should be no type of ‘loyalty check’ either
for employees or applicants for employment. If an
applicant had previously been refused security clear-
ance for classified work, this should have no effect on
whether or not he is employed.

“This policy should be held by all laboratories doing
no classified work, including university, industrial,
and government laboratories. Laboratories engaged

partly in secret work should apply this policy to their -

entire unclassified program, and isolate their secret
work from employees who are not cleared.

“Policy B, for classified work.

“1. Although general criteria for clearance are dif-
ficult to set down precisely, we object to unreasonable
criteria, such as ‘guilt by association’ or use of rumors
not substantiated by full investigation.

“2. Procedures should ensure that if an employee
or applicant for employment is refused clearance, this
fact cannot be learned by the public or by future em-
ployers unless (1) such employer does classified work
which requires clearance, or (2) the employee himself
chooses to reveal the clearance refusal.

“3. In all challenged cases of clearance refusal there
should be. a hearing before a jury selected from a panel
of working scientists within the area of secrecy. The
employee should receive a detailed statement of the
charges against him. There should be an effective
means for an independent check on evidence presented
at the hearing, including the right of the aceused to
cross-examine witnesses, and adequate provision for
appeal.” ’
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