
religions observances. The far larger number of 
inst)itutions, however, occupy a position inter-
mediate between this positive, thorough-going 
clenonliilatioilalisn~ and unsect,arianisni : and the 
object,ion brought against such is that their posi- 
tion is doubt,fnl and uncertain, and their ambi- 
guity a positive eril. The advantage of the un-  
sectarian school, such as Harvard, is that its 
position is unmistakable, and :L voluntary activity 
in  religious matters is stimulated, 1~11ile no attack 
is made on the student's faith. The officers and 
teachers are appointed without reference to de- 
nonlination, and students are free to go to chnrcli 
or not. It has tile disadvantage of not possessing 
the entire support of any denomination, and hence 
suffers a loss of power. It appears to be in-
different to religion, though in reality it is not. 
On tlie other hand. Dr. XIcCosh argnecl that 
morality could not be t'anght effectively in an 
institution without the aid of religion ; that when 
religion is not honored in a college, agnosticism 

prevail among the students ; that religion 
gives higher aims and nobler ambitions, while its 
absence destroys zeal and actirity. He also held 
that the period of college life was that in which 
moral and religious guidance was most needed. 
He lrnew that it  was possible to ,retain a lively 
interest in religion Ivithont sacrifice of tolerance 
and religious freedom. 

THE .EXTEiVTSIO~VOF COPYRIGHT. 

THE eighth clause of the eighth section of the 
constitution of the United States grant3 to con- 
gress the power " to promote the progress of 
science and useful arts, by securing for lliilited 
times to authois and in\ entors the exclusive 
right to their respectire writings and discoveries." 
The effort now making to re\ ise the copyright 
law looks to an enlargement of the operation of 
this clause. IIeretofore, by ' authors ' the law has 
meant only ' citizens of the United States, or 
residents therein.' It is no\TT proposed in effect to 
strike out this liinitation, and give ' exclusire 
right ' ' for liinited tiines ' to all authors who niay 
comply with the conditions of the statute pel-
taining to cop) right. 

At a recent hearing before thesenate conlnlittee 
on patents, I offered what seemed to me the sinl- 
plest, most direct, and most reasonable practical 
solution of tlie probleiils involved in international 
copyright, and a careful consideration of all the 
plans proposed has only confirnied my confidence 
in themethod n hlch I outlined. This method sup- 
poses the present lam, now applicable to citizens 

of the Unit'ed States only, to be extended to any 
alien who 11-ill accept the conditions under which 
an American author lives. The Xunerican anthor 
iilust enter the title of his book in the office of 
the librarian of congress : he must publish his 
boolr in this country, recording upon every copy 
the fact that he has taken out copyright: and 
n-itbin ten days of publication he nlust deposit 
tn7o copies of his book in the library of congress. 
Then only is his title in his literary property coin- 
plete. 

I ~ ~ o u l dask nothing more and nothing less of 
the foreigner. I wonlrl require hinl to record 
his title, to publish his book here, and to deposit 
his two copies in the library of congress within ten 
days of publication, and then I would give liinl 
all the protection which the la\\, gives to the 
Alnerican author. No one should be allowed to 
print his book except his own agent, and no 
copies from other countries should be allov-ed to 
come in to interfere with the editio~l copyrighted 
and published here. 

Probably none of the advocates of international 
copyrigl~t ~ ~ ~ o u l d  seriously object to this method 
as regards the entry of the title and the deposit of 
the two copies. There are some, however, who 
claim that the foreigner shall not have ini-
posed upon him the condition which rests upon 
the native anthor, of l~ublication in this country. 
Why not? I t  is said that we have been unjust 
to the foreign anthor, and tliat now this injustice 
is working the greater injury to the American 
author. It is to repair the wrong tliat we now 
propose a n  amendment of the statute. The only 
rational reparation is one which will put the two 
authors on an equality. TVe ask that the English 
author shall accept the conditions of the Anierican 
author in America. \TTe are perfectly ~villing to 
concede that the Anlerican author shall subiilit to 
the conditions of the Engliih author in Englancl. 

This solution of the copyright probleni is not 
niore based upon theoretical fitness than it is up011 
practical experience. In  the absence of an? in- 
ternational legal arrangement, there has grown 
UP of late J ears. between England and America, 
an international business arrangement. An 
American author to-day may secure plotection 
for his boolr in England by publishing there 
twenty-four hours earller than he publishes in 
this country. An English author nlag secure x 
quasi protection for his boolr on this side by pub- 
lishing here at  the same time as he publishes in 
his own countiy. The distinction In the two 
cases must be noticecl. By English custom, forti- 
fied, I think, by a decision of a rninor court, an 
Ainerican author's book mhicli lias appeared in 
England a day earlier than in the author's coun-



try, is so far protected that no other puhllsher 
than the one mith whom the author has arranged 
can bring it out. There is no such law, nor eve11 
any such custom, in this country. But so gleat 
a n  advantage has an American publisher over his 
conipetitors, when by previous arrangement he is 
enabled to bring out an American eclitioil of an 
English booli: simultaiieonsly mith its appearance 
abroad, that he rarely hesitates to take the risk, 
and he pays the English author or his representa- 
tive well for this advantage of simultaneous pub- 
lication. 

Sow, what the Englishman is doing for us 
ullder coves of a strong custom, and so far un- 
disputed law, let us do for him under saliction of 
a statute ; and the problein is so far solved that me 
may safely leave all petty details to be adjusted by 
the laws of trade between the two countries, and 
the iilterests of the parties chiefly concerned. Si-
nlultaneous publication, then, in the two countries, 
is the fairest TI-ay out of our difficulties. I t  is so 
far compulsory that it malces the best foreign 
thought as immediately available in America as in  
Europe. I t  compels the publisher and author not 
to suit their o n n  convenience, but to study the 
delllands of two continents ; and ' the progress of 
science' will receive by such a course a n  impetus 
~vllich no method, planned for the advantage of 
the author alone, or the publisher alone, or the 
people alone, can possibly give. 

€1. E. SCUDDER. 

I~L'TEI~NATIO.LVALCOPYRIGHT. 

"THE question of copyright, like most questions 
of civil pruclence, is neither black nor white, but 
gray." So said 31s. Macaulay. Mr. Lowell says it  
is a question of robbery; the Anlerican copyright 
league, a question of piracy. Those who use these 
epithets base their assertions upon the ground that 
a n  author has a broader, more extensive right of 
property in his publications thail in other property. 
That a nlan has property in the production of his 
brain which ought to he protected is admitted ; but 
the extent of that protection must depend upon the 
public interest. 

Scruton, in his book entitled ' Laws of literary 
property,' published in 1883 in London, says, 
"Utilitarianisin is the groundwork of the science 
and art of legislation, and therefore the reason 
which justifies the enactment of any particular 
law is the ultimate benefit to result to the commu- 
nity from it5 conformity to such a law." This 
claini of property in books, asnlacle by 31s. Lo~vell 
and the league, is of modern origin, and was not 
made until the early part of the last century, long 
after the introduction of printing, and isnot recog- 

nized by any cix ilized go\ ernment. Grants in the 
nature of copyright were first made toprinters, to 
encourage the n~nltiplication of book$, and were 
srtbseynently nlade for the benefit of the authors. 
I n  England the courts llave decidetl that, a t  coin-

inon law, an author had no right of property in his 
publications, and that whatever rights he has have 
been created by statute law. 

Our constitution provides that congress shall 
have power " to  promote science and the useful 
arts by securing for linlited times to authors 
and inventors the exclusive right to their re-
spective writings and discoveries." The powers 
of congress are more linlited than those of the par- 
lialnent of Great Britain, which are not restricted 
by any constitution; and many grants ~i,hich in 
England have been made 'for the benefit of 
authors,' would in this country have been uncon- 
stitutional. Every copyright is a monopoly. This 
proposition has been admitted by some of our 
authors, but denied by others who were probal~ly 
ignorant of the meaning of the word. A monopoly 
is ' an exclusive trading privilege :' it is " the sole 
right or pou-er of selling something ; the full com- 
inancl over the sale of any thing; a grant from the 
sovereign to some one individual, of the sole right 
of making and selling some one commodity." 

Every nlonopoly illust be construed strictly, ancl 
should not be extended where reasonable doubt 
exists against the right. If authors linlited their 
claims of property in  the productions of their brains 
to the nlanuscript or a printed copy, no one n-ould 
dispute their right to hold or lease or sell it ;but they 
claim much more, -the nlonopoly of publication 
and selling, the exclusive right of multiplying 
copies everywhere and in erery tongue and for all 
time, and they appeal to the governinent for aid in 
enforcing this right. Ever-  nation has repudi- 
ated this claim as contrary to the interests of the 
public, and granted only such linlited rights as 
it judged expe~lient. 

General Hawley, who introduced the bill favored 
by the league, ~ ~ - h i c h  gar-e the foreign autllor per- 
mission to publish abroad or in this country, 
realizing the weight of the objections made by the 
publisher and printer, that it  would result in 
transferring the printing of all international copy- 
righted books to foreign cou~tries, proposed a n  
amendment to his bill. pro~iding that everj 
foreign book copyrighted in this country should 
be printed and published here. If the view 
of the league is correct, this anlendinent robs 
the foreign author of a part of his property 
by depriving hi111 of the privilege of selecting 
the time or place of publication, or choosing his 
publisher. The tendency of this amendment 
~r~ouldbe to increase the cost of copyrighted books, 


